
TIRZ 17 Redevelopment Authority 

Memorial City Redevelopment Authority 


Houston, Texas 


The Board of Directors of the TIRZ 17 Redevelopment Authority (aka the Memorial City 
Redevelopment Authority) will hold a regular meeting on Tuesday, March 3, 2015, at 8:00 a.m., at Four 
Points by Sheraton, 10655 Katy Freeway, Bunker Hill Room, Houston, Texas 77024, to discuss, and if 
appropriate, act upon the following items: 

. 
1. 	 Call meeting to order, take attendance, and verify a quorum is present. 
2. 	 Receive public comments. 
3. 	 Appr~ve minutes of January 27, 2Q15, and February 10, 2015, meetings. 
4. 	 Financial and bookkeeping matters, including payment of invoices, review of investments 

. and p~oject cash flow reports. 
5. 	 Recommendation from ETI Bookkeeping regarding changes to Authority bank accounts. 
6. Approve wire transfer to Stewart Title for Home Depot right of way acquisition. 
7.. Authorize execution of Development Agreement with Town Center Partners, ltd. 
8. 	 Local Interaction Group report and update. 
9. 	 Update regarding submission of revised "Feasibility Analysis Report for Additional Detention 

. West of Gessner ,Road" to City of Houston and authorize appropriate action. 
10. 	Update from financial advisory services committee on financial advisory services 

agreements and authorize appropriate action. 
11. Establish Fiscal Year 2016 CIP committee. 
12. Aclopt and approve Streetscape Design Standards. 
13. Recommendation letters for METRO and Scenic Houston. 
14 .. Open discussion regarding the name change of Memorial City Redevelopment Authority to 

Memorial Redevelopment Authority. 
15. 	Authorize execution of Interlocal Agreement with Harris County Flood Control District to 

convey Bria'r Branch Detention Basin. 
16. Authorize letter of ter~ination to Cornerstone Medical Partnership. 
17. 	North Gessner Project, including: 

a. 	 Review and approve task order from SWA for Professional Landscape Design 
Services. 

18. 	Lumpkin .Road Improvements Project including: . 
a. 	 Construction status; and . 
b. 	 Approval of time modifications, changes in work or pay applications. 

19. Memorial Drive Drainage and Mobility Improvement Project, Phase I, including: 
a. 	 Town Hall meeting. 

20. 	Executive Directors Report. 
21. 	Convene in Executive Session pursuant to Section 551.074, Texas Government Code, to 

deliberate the appointment, employment, evaluation, reassignment, duties, discipline, or 
dismiss;!)1 of a public officer or employee. 

529814.docx 

Persons with disabilities who plan to attend this meeting and would like to request auxiliary aids or services are requested to contact Don 
Huml at (713) 829-5720 or donhuf'rli@houstontirz17.org at least 72 hours prior to the meeting so that appropriate arrangements can be 
made. For complaints or concerns regarding compliance with the Americans with Disabilities Act, please contact Don Huml, Executive Director 
for the Authority. 

Page 1

mailto:donhuf'rli@houstontirz17.org


22. Reconvene in Open Session and authorize appropriate action regarding the appointment, 
employment, evaluation, reassignment, duties, discipline, or dismissal of a public officer or 
employee. 

23. Convene in Executive Session pursuant to Section 551.072, Texas Government Code, to 
deliberate the purchase, exchange, lease, or value of real property. 

24. Reconvene in Open Session and authorize appropriate action regarding the purchase, 
exehange, lease, or value of real property. 

25. Adjournment. 

~.~~~ 
Attorney for the Authority ~ 

, 
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MINUTES OF THE BOARD OF DIRECTORS MEETING 
TIRZ 17 Redevelopment Authority/Memorial City Redevelopment Authority 

City of Houston, Texas 
 

January 27, 2015 

The Board of Directors (the “Board”) of the TIRZ 17 Redevelopment Authority/ 
Memorial City Redevelopment Authority (the “Authority”) met in regular session, open 
to the public, on January 27, 2015, at Four Points by Sheraton, 10655 Katy Freeway, 
Wycliffe Room, Houston, Texas 77024. 
 
Board members in attendance: 
Brad Freels, Vice Chair 
Glenn Airola, Secretary 
Bob Tucker, Assistant Secretary 
John Rickel, Director 
Zachary R. Hodges, Director 
David A. Hamilton, Director  
 

Board members not in attendance: 
Ann T. Givens, Chair  
 

Staff in attendance: 
Don Huml – Executive Director 
 
Staff in attendance: 
Don Huml – Executive Director 
 
Consultants in attendance: 
Muhammad Ali of Lockwood, Andrews & Newnam, Inc. (“LAN”) 
Jessica Holoubek and Veronica Seguin of Allen Boone Humphries Robinson LLP 
(“ABHR”) 
Wayne Lotz and Gary Struzick - Klotz Associates, Inc. (“Klotz”) 
Michelle Lofton of ETI Bookkeeping Services  
James Vick of SWA Group 
 
City of Houston (the “City”) representatives in attendance: 
Jennifer Curley  
Oliver Pennington 
Brenda Stardig 
 
Other 
Sherry Weesner of Scenic Houston 
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1. Call Meeting to Order 
 

Having established that a quorum of the Board was present, Mr. Huml called the 
meeting to order.   

 
Council Member Pennington discussed concerns over the time constraints of the 

meeting and the non-inclusion of a public comment agenda item. He then encouraged 
the Board to continue to pursue the purchase of new detention sites. 

 
Director Freels moved to open the meeting to public comment. Director Rickel 

seconded the motion, which passed unanimously.  
 
Council Member Stardig voiced her concerns over the non-inclusion of a public 

comment agenda item due to time constraints. She then discussed drainage issues for 
residential neighborhoods in the District.  

 
Ms. Virginia Gregory commented on the importance of certain drainage issues 

relating to the Conrad Sauer detention site that need to be addressed.  
 
Mr. Ed Browne requested the Board to investigate the viability of the North 

Gessner tract as a possible detention site which may alleviate some District drainage 
issues. 

 
Ms. Roberta Prazak commented on the addition of a public comment section to 

the meeting agenda without its inclusion on the agenda.  She then requested the Board 
to investigate the viability of the 77024 post office as a possible detention site or police 
or fire substation. She commented on the importance of an increased police presence in 
the District. 

 
Ms. Donna Freedman commented on the non-inclusion of a public comment 

agenda item due to time constraints. 
 

2. Minutes of December 4, 2014, and January 8, 2015, Meetings 
 

The Board reviewed the minutes of the December 4, 2014, regular meeting and 
the January 8, 2015, special meeting.   

 
Director Rickel noted that the January 8, 2015, minutes note a directive for Klotz 

to provide a cost-benefit analysis of the Conrad Sauer detention project to the Board 
prior the next meeting. Mr. Huml stated he requested the cost-benefit analysis from 
Klotz and was informed that it would be presented at today’s meeting.  
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Following review and discussion, Director Freels moved to approve the minutes 
of the December 4, 2014, regular meeting and the January 8, 2015, special meeting, as 
submitted.  The motion was seconded by Director Hamilton and carried unanimously. 

 
3. Approve Second Amendment to Project Plan as Approved by the City of 

Houston 
 
Ms. Holoubek presented and reviewed a proposed Second Amendment to the 

District’s Project Plan and Reinvestment Zone Financing Plan that has been approved in 
final form from the City of Houston and requested the Board ratify adopting of the 
resolution adopting such said Amendment. Following review and discussion, Director 
Tucker moved to ratify adoption of the Resolution Adopting Second Amendment to 
Project Plan and Reinvestment Zone Financing Plan. Director Hodges seconded the 
motion, and it passed unanimously. 

 
4. Financial and Bookkeeping Matters  
 

Ms. Lofton reviewed the financial report for December and presented checks for 
payment by the Authority.  After review and discussion, Director Airola moved to 
approve the financial report and payment of the bills presented.  The motion was 
seconded by Director Rickel and passed by unanimous vote.  
 
5. Clarification to Comment No. 11 in the October 28, 2014, Meeting Minutes 
 

Mr. Huml clarified his comments from the October 28, 2014, meeting wherein he 
stated the CIP Committee has included $100,000 in the 2015 budget for pursuing grant 
funds for Authority projects. He stated that was said in error and that the amount 
allocated for the Goodman Corporation contract can be reallocated in the 2016 budget. 
 
6. Grant Funding Opportunities Update 

 
There was no discussion on this item.  
 

7. Open Discussion Regarding Revised Klotz Report Entitled “Feasibility 
Analysis Report for Additional Dentition West of Gessner Road” dated 
December 10, 2014 (the “Report”) 
 
Mr. Klotz reviewed previous discussions and meetings regarding the Report 

analyzing the feasibility of acquiring and developing a 9.5 acre tract near the 
intersection of Westview Dr. and Conrad Sauer Dr., west of Gessner Rd. (the “Tract”), 
for a regional detention basin to improve drainage and flooding both inside and outside 
the boundaries of the Zone (the “Project”). He stated that the Report concludes that the 
Project is not economically feasible based on the cost of the Project as compared to the 
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value of the property removed from the 100-year floodplain. He stated the Report only 
reflects an economic analysis and does not consider non-economic factors per the 
original directive Klotz received from the City of Houston to conduct the Report. Mr. 
Klotz discussed the methodology used to conduct the Report. He stated there are no 
adopted standard City or Harris County Flood Control methodologies that could have 
been used to conduct the analysis.  

 
Mr. Klotz addressed questions from the Board regarding the differences in 

analyses between the Report and the Conrad Sauer study.  
 
The Board discussed additional factors that should be incorporated into a 

cost/benefit analysis based on existing circumstances, such as real estate prices, repeat 
storm events, timing and priorities of the Authority. Mr. Klotz stated that additional 
factors could be incorporated into the Report if directed by the Board.  

 
Mr. Klotz stated that the Report followed LAN specifications and incorporated 

all information provided by LAN. Mr. Ali stated than LAN provided specifications for 
the Report based on a previously accepted methods.  

 
The Board discussed its concern over the Report being submitted to the City 

prior to the Board approval.  Ms. Curley stated that the City had requested the Report 
and that the City understood the Report was in draft form, when received, and would 
have allowed for additional comments and revisions to the Report. 

 
After discussion, Director Rickel moved to table discussion on the Report and 

authorize LAN to review the Report and provide an independent analysis on said 
Report.  Director Hamilton asked Mr. Klotz to speak to any potential professional 
and/or licensing conflicts between LAN and Klotz. Mr. Klotz responded by indicating 
that Klotz would need to carefully consider professional engineering licensing issues 
related to the request. Discussion ensued regarding the benefits and concerns over 
engaging a third-party engineering firm to conduct the review. The Board, Mr. Klotz 
and Mr. Ali discussed the processes involved in conducting collaborative and 
independent review of the Report. Director Hamilton expressed concerns over LAN 
being able to conduct an independent review of the Report. Director Freels proposed 
that a Report review committee be established, consisting of Directors Hamilton, Rickel 
and himself to meet with representatives of Klotz and LAN to further review and 
discuss the Report. Director Rickel rescinded his original motion and moved to table the 
Report and authorize the proposed Report review committee to meet as discussed. 
Director Hamilton seconded the motion, which passed unanimously. Executive 
Director, Don Huml reminded the Board that per the new TIRZ guidelines any report 
would need to be submitted to Public Works and Engineering first before going to the 
Mayor’s Office. 
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Director Rickel moved to add an item to “review and evaluate engineering 
consultants’ performance and services agreements” to the next agenda. Director Tucker 
seconded the motion, which passed with all Directors voting for the motion with the 
exception of Director Hodges who voted against. 

 
8. Open Discussion Regarding Agenda Setting Policy 

 
Ms. Holoubek reviewed with the Board options for the Board to consider with 

respect to policy and procedures for setting the agenda. The Board considered various 
procedures for setting the agenda. After discussion, Director Hamilton made a motion 
to authorize any Board member to add an item to the agenda. Director Hamilton 
rescinded his motion and after further discussion, Director Rickel moved to authorize 
the Chair to set the agenda, provided that the addition of any agenda item requested by 
a Board member be added to the agenda if it has been rejected by the Chair of the Board 
if a second Board member supports the addition of said item. Director Hamilton 
seconded the motion, which passed unanimously.  

 
9. Special Presentation to the Board by Sherry Weesner P.E. regarding “Scenic 

Houston” 
 
Ms. Weesner presented and reviewed a Streetscape Resource Guide and 

responded to questions from the Board on her presentation. She stated that she 
supports and encouraged the development and adoption of streetscape design 
standards in the Authority.  

 
10. Lumpkin Road Improvements Project 

 
Mr. Huml presented and reviewed a task order from SWA Group, in the amount 

of $18,200, for CIP #1709 Lumpkin Road Improvements landscaping and construction 
phase services. After review and discussion, Director Airola moved to approve the task 
order from SWA Group, in the amount of $18,200, for CIP #1709 Lumpkin Road 
Improvements landscaping and construction phase services. Director Hodges seconded 
the motion, which passed unanimously.  

 
Ms. Holoubek presented and reviewed a Temporary Right of Entry Construction 

Agreement between the Authority, Dresser-Rand Company, and SER Construction 
Partners, LLC for access and reconfiguration of a driveway on the Dresser-Rand 
Company property. After review and discussion, Director Rickel moved to approve the 
Temporary Right of Entry Construction Agreement. Director Tucker seconded the 
motion, which passed unanimously.  

 
Mr. Ali reported on the construction status of the Lumpkin Road Improvements 

Project.  

Page 9



 
The Board reviewed Change Order No. 1 to the Lumpkin Road Improvements 

Project, in the amount of $$2,255,471.80, to SER Construction Partners, LLC, for 
alternate bid items for work along Lumpkin Road between Westview Drive and 
Northbrook Drive.  After review and discussion, Director Rickel moved to approve 
Change Order No. 1. Director Airola seconded the motion, which passed unanimously.  

 
11. Special Presentation to the Board by SWA Group about “Streetscape Design 

Standards” 
 
Mr. Vick made a presentation to the Board on streetscape design standards.  
 

12. Adopt and Approve Streetscape Design Standards 
 

Upon addressing comments and questions from the Board, Mr. Vick stated that 
he will work to revise and clarify the streetscape design standards to better reflect the 
Board’s vision and intentions for streetscape design standards within the authority. The 
Board concurred to table further review and adoption until such revisions are made to 
the proposed streetscape design standards. 

 
13. Town and Country West Drainage and Mobility Improvements Project 

 
Mr. Huml presented and reviewed a task order from SWA Group, in the amount 

of $88,600 for CIP #1717 Town and Country West Drainage and Mobility Improvements 
detailed design, construction documentation and bidding phase services. After review 
and discussion, Director Rickel moved to approve the task order from SWA Group, in 
the amount of $88,600 for CIP #1717 Town and Country West Drainage and Mobility 
Improvements detailed design, construction documentation and bidding phase 
services. Director Airola seconded the motion, which passed with all directors voting 
for the motion, with the exception of Director Freels who abstained.  
 
14. Memorial Drive Drainage and Improvement Project 

 
Mr. Huml reported that the Memorial Drive Drainage and Improvement Project 

is currently in the design phase and that a town hall meeting regarding the Project is 
currently scheduled for March 11, 2015, at 6:30 p.m. at Memorial Middle School. 
Director The Board requested that an agenda be posted for the town hall meeting.  

 
15. Executive Director’s Report 
 
 Mr. Huml apologized for excluding the “public comment” section from the 
Authority’s agenda for the month. He then reviewed the Executive Director’s report, 
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including an update on the status of Authority projects and anticipated issues for the 
year ahead. 
 
16. Convene in Executive Session Pursuant to Section 551.072, Texas Government 

Code, to Deliberate the Purchase, Exchange, Lease or Value of Real Property 
 
At 10:26 a.m., Mr. Huml announced the Board would convene in executive 

session to deliberate the evaluation of an employee.  All attendees left the meeting 
except the Board members, Ms. Holoubek, Ms. Seguin, Mr. Ali, Mr. Struzick, and Ms. 
Curley.   

 
17. Reconvene in Open Session and Authorize Appropriate Action Regarding the 

Purchase, Exchange, Lease or Value of Real Property 
 

 At 10:53 a.m., Mr. Huml announced the Board would reconvene in open session.  
Upon reconvening in open session, no action was taken. 
 
18. Adjournment 

 
There being no additional matters for the Board’s consideration, Director Rickel 

moved to adjourn the meeting.  Director Airola seconded the motion, which passed 
unanimously. 
 
Approved: 
 
________________________________________ 
Secretary, Board of Directors 
TIRZ 17 Redevelopment Authority City of Houston, Texas 
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MINUTES OF THE BOARD OF DIRECTORS MEETING 
TIRZ 17 Redevelopment Authority/Memorial City Redevelopment Authority 

City of Houston, Texas 
 

February 10, 2015 

The Board of Directors (the “Board”) of the TIRZ 17 Redevelopment Authority/ 
Memorial City Redevelopment Authority (the “Authority”) met in regular session, open 
to the public, on February 10, 2015, at Westin Houston Memorial City, Magnolia 
Ballroom on 2nd Floor, 945 Gessner, Houston, Texas 77024. 
 
Board members in attendance: 
Ann T. Givens, Chair  
Brad Freels, Vice Chair 
Glenn Airola, Secretary 
Bob Tucker, Assistant Secretary 
John Rickel, Director 
Zachary R. Hodges, Director 
David A. Hamilton, Director  
 

Board members not in attendance: 
 

Staff in attendance: 
Don Huml – Executive Director 
 
Consultants in attendance: 
Muhammad Ali of Lockwood, Andrews & Newnam, Inc. (“LAN”) 
Jessica Holoubek and Veronica Seguin of Allen Boone Humphries Robinson LLP 
(“ABHR”) 
Tom Ramsey and Gary Struzick - Klotz Associates, Inc. (“Klotz”) 
James Vick of SWA Group 
 
City of Houston (the “City”) representatives in attendance: 
Jennifer Curley 
 
1. Call Meeting to Order 
 

Having established that a quorum of the Board was present, Director Givens 
called the meeting to order.   
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2. Convene in Executive Session pursuant to Section 551.074, Texas Government 
Code, to deliberate the appointment, employment, evaluation, reassignment, 
duties, discipline, or dismissal of a public officer or employee 
 
At 8:02 a.m., Director Givens announced the Board would convene in executive 

session to deliberate the evaluation of an employee.  All attendees left the meeting 
except the Board members, Ms. Holoubek, Ms. Seguin, and Ms. Curley.   

 
3. Reconvene in Open Session 
 
 At 9:04 a.m., Director Givens announced the Board would reconvene in open 
session.  Upon reconvening in open session, no action was taken. 
 
4. Update regarding Klotz report entitled “Feasibility Analysis Report for 

Additional Detention West of Gessner Road” dated January 22, 2015 (the 
“Report”), and response from LAN and Klotz regarding collaborative review 
of same 
 
Mr. Ramsey reported on the collaborative review of the Report with Klotz, LAN 

and members of the Board appointed to review the Report (“Report Subcommittee”). 
He reviewed a revised feasibility analysis for the proposed additional detention west of 
Gessner Road (the “Project”). He noted an increased benefit-cost ratio of 0.84 for the 
Project. He stated that Klotz and LAN both agree on the increased benefit-cost ratio. Mr. 
Ramsey confirmed that the revised feasibility analysis includes additional detention 
and sports field facilities.  

 
Director Rickel reported that the Report Subcommittee has met and determined 

that it is not economically feasible to seek further refinement of the feasibility analysis.   
 
Director Givens reported that the City has indicated that it will require any 

Authority acquired detention facilities be inside the Authority boundaries going 
forward and must meet the City’s standard benefit-cost ratio. She stated that the City 
will be meeting with the Authority on February 23, 2015, to discuss the criteria by 
which Tax Increment Reinvestment Zone projects will be evaluated and approved. 

 
Director Givens recommended that a committee be formed to look into the 

feasibility of relocating fire station no. 49 to the Project site. 
 
After review and discussion, Director Rickel moved to draft a letter from the 

Authority Board to the City to (i) request that the City accept the updated feasibility 
study; (ii) request a meeting with the City to further discuss the feasibility study and 
benefits of the Project; and (iii) offer to provide land to the City to relocate fire station 

Page 13



no. 49, if the City finances construction of the new, relocated fire station. Director 
Tucker seconded the motion, which passed unanimously. 

 
5. Approve payment to CenterPoint Energy for easement related to Lumpkin 

Road widening at CenterPoint’s Transmission Corridor 
 

Ms. Holoubek presented a check in the amount of $435 to CenterPoint Energy for 
payment of an easement related to the Lumpkin Road widening at CenterPoint’s 
Transmission Corridor. After review and discussion, Director Rickel moved to approve 
the check to CenterPoint Energy, as presented. Director Airola seconded the motion, 
which passed unanimously.  
 
6. Approve payment of earnest money check to Stewart Title Company for Home 

Depot related to Lumpkin Road Improvements 
 
Ms. Holoubek presented an earnest money check in the amount of $2,500 to 

Stewart Title Company for Home Depot related to Lumpkin Road Improvements. After 
review and discussion, Director Rickel moved to approve the check to Stewart Title 
Company, as presented. Director Airola seconded the motion, which passed 
unanimously.  

 
7. Establish committee to perform annual review of engineering consultants’ 

performance and services agreements 
 
Director Givens recommended that Directors Rickel, Freels and Hamilton be 

appointed to a committee to perform a review of engineering consultants’ performance 
and services agreements. After discussion, Director Givens moved to appoint Directors 
Rickel, Freels and Hamilton to a committee to perform a review of engineering 
consultants’ performance and services agreements and that any reviews and 
recommendations be made prior to the Authority’s regular June meeting. Director 
Airola seconded the motion, which passed unanimously.  
 
8. Establish committee to review financial advisory services agreement 

 
Director Givens recommended that Directors Rickel, Hodges and Tucker be 

appointed to a committee to review the Authority’s financial advisory services 
agreement. After discussion, Director Givens moved to appoint Directors Rickel, 
Hodges and Tucker to a committee to review the Authority’s financial advisory services 
agreement and that any review and recommendations be made ready prior to the 
Authority’s March 3, 2015, meeting. Director Airola seconded the motion, which passed 
unanimously. 
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9. Update regarding Memorial Drive Drainage and Mobility Improvement Study 
Project, Phase I Town Hall Meeting (the “Town Hall Meeting”) 
 
Mr. Huml updated the Board on the organization of the Town Hall Meeting to be 

held on March 10, 2015, at 6:30 p.m. at Memorial Middle School. He confirmed that 
information about the Town Hall Meeting would be posted on the Authority’s website. 

 
10. Convene in Executive Session pursuant to Section 551.072, Texas Government 

Code, to deliberate purchase, exchange, lease or value of real property 
 
At 9:27 a.m., Director Givens announced the Board would convene in executive 

session to deliberate the evaluation of an employee.  All attendees left the meeting 
except the Board members, Ms. Holoubek, Ms. Seguin, Ms. Curley, Mr. Ali and Mr. 
Struzick. 

 
11. Reconvene in Open Session 

 
 At 9:49 a.m., Director Givens announced the Board would reconvene in open 
session.  Upon reconvening in open session, no action was taken. 
 
12. Adjournment 

 
There being no additional matters for the Board’s consideration, Director Givens 

moved to adjourn the meeting.  Director Rickel seconded the motion, which passed 
unanimously. 

 
Approved: 
 
________________________________________ 
Secretary, Board of Directors 
TIRZ 17 Redevelopment Authority City of Houston, Texas 
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Project Location
The project is located along Lumpkin Road between IH10 frontage road and 
Northbrook Drive. City Council District A.

The purpose of the Project is to 

improve vehicular and pedestrian 

flow, improve local and regional 

drainage with the installation 

reinforced concrete box storm 

sewers and with improvements 

to the existing detention basin at 

the northwest corner of Lumpkin 

Road and Westview Drive, 

which will result in increased 

conveyance and storage. 

Project Purpose

Lumpkin Road
Status Report February 2015

Project Description
The overall construction will 

consist of installation of storm 

sewer facilities ranging in size 

from 4’x4’ to dual 8’x8’ boxes, 

detention basin improvements, 

replacement of water and sanitary 

sewer lines, relocation of large 

diameter water transmission 

lines, installation of three (3) 

lanes of concrete pavement, and 

sidewalks throughout the project 

limits. Also included will be a 

bus shelter, pedestrian lights 

along the western sidewalks, 

pavers and trees. The traffic signal 

at Westview Drive will also be 

upgraded to meet current City of 

Houston Standards. 

Reconstruction and Drainage Improvements
WBS No. N-T17000-0012-3

Current Traffic Control Status Report

Not to scale

• Lumpkin Road between IH10 feeder 
and Westview Dr. has North bound 
one way traffic only. (note, SB is being 
detoured via Conrad Sauer)

• NW Quadrant of the intersection of 
Lumpkin Rd. and Westview Dr. is 
closed to traffic

• Installed, chlorinated and tested 1,300 LF of 8” water line 
• Traffic control and detour is setup to perform work in NW 

quadrant of Lumpkin Road and Westview Dr.
• Relocated portion of existing AT&T conduits in area above
• Excavated, formed, placed reinforced steel and placed base for 

storm junction box AM42
• Formed and placed reinforced steel for walls of storm junction box 

AM42
• 36 inch and 48 inch water line materials delivered.  
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	A. Request for Reimbursement.  At the completion of the Public Improvement, and acceptance of the Public Improvement by the City, the Company may submit a request for reimbursement (a “Request”). The following documentation shall be delivered with eac...
	1. a written request for reimbursement;
	2. a summary of all Company payments, together with proof of payment, for Public Improvement Costs;
	3. evidence that all contractors, engineers and other parties performing work in connection with the Public Improvement have been paid in full, together with executed and delivered releases of lien or customary affidavits executed by such contractors;
	4. a full and complete set of final record drawings.
	B. Reimbursement.  Subject to the terms of this Agreement and upon receipt of a Request, the Authority agrees to begin reimbursing the Company for the Public Improvement Costs, plus Developer Interest, and will continue to reimburse the Company until ...
	C. Source of Reimbursement.  The Company does not have any right or claim to be reimbursed from any source of funds other than the Tax Increment Revenue Fund, and the Company’s right or claim to be reimbursed from the Tax Increment Revenue Fund is sub...
	D. Eligibility for Reimbursement. The Company hereby bears the risk that any of the Public Improvement Costs may be determined to be ineligible under the Act, by the Attorney General of the State of Texas, or a court of law with competent jurisdiction...
	E. Audit.  Prior to any reimbursement, and within 45 calendar days of the Authority’s receipt of a Request, the Authority will have prepared, at its expense and by a certified public accountant, an Agreed Upon Procedures report to calculate the amount...

	ARTICLE V
	ADDRESS AND NOTICE
	ARTICLE VI
	DEFAULT AND REMEDY
	A. Company Default.  The Company agrees that its failure to advance sufficient funds to pay all Public Improvement Costs as they become due, and the failure to complete the Public Improvement within one calendar year of the approval of the final plans...
	B. Authority Default.  The Authority agrees it is an event of default if it fails to perform its obligations hereunder within 30 days after notice of such failure by the Company and that the Company shall be entitled to any and all of the remedies ava...
	C. Remedies.  Subject to Article VI, Section A., upon the occurrence of an event of default, the non-defaulting Party may do any one or more of the following: enforce specific performance of this Agreement; seek actual damages incurred by the non-defa...

	ARTICLE VII
	GENERAL PROVISIONS
	A. Time of the Essence.  Time is of the essence of this Agreement. The Parties will make every reasonable effort to expedite the subject matters hereof and acknowledge that the successful performance of this Agreement requires their continued cooperat...
	B. Amendments and Waivers.  Any provision of this Agreement may be amended or waived if such amendment or waiver is in writing and is approved by the Authority, the Company and, if required, the Company’s Lender.  No course of dealing on the part of t...
	C. Invalidity.  In the event that any of the provisions contained in this Agreement is held unenforceable in any respect, such unenforceability will not affect any other provisions of this Agreement and, to that end, all provisions, covenants, agreeme...
	D. Successors and Assigns; Consent to Assignment.  No Party may assign its rights or obligations hereunder without the consent of the other Parties; provided, however, such consent shall not be unreasonably conditioned or withheld.  The Authority here...
	E. Exhibits, Titles of Articles, Sections and Subsections.  The exhibits attached to this Agreement, if any, are incorporated herein and shall be considered a part of this Agreement for the purposes stated herein, except that in the event of any confl...
	F. Applicable Law.  This Agreement is a contract made under and shall be construed in accordance with and governed by the laws of the United States of America and the State of Texas, and any actions concerning this Agreement shall be brought in either...
	G. Entire Agreement.  This Agreement represents the final agreement between the Parties and may not be contradicted by evidence of prior, contemporaneous, or subsequent oral agreements of the Parties. There are no unwritten oral agreements between the...
	H. Counterparts.  This Agreement may be executed in several counterparts, each of which shall be an original and all of which shall constitute but one and the same agreement.
	I. Interpretation.  This Agreement has been jointly negotiated by the Parties and shall not be construed against a Party because that Party may have primarily assumed responsibility for the drafting of this Agreement.
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