
TIRZ 17 Redevelopment Authority 

Memorial City Redevelopment Authority 


Houston, Texas 


The Board of Directors of the TIRZ 17 Redevelopment Authority (aka the Memorial City 
Redevelopment Authority) will hold a regular meeting on Tuesday, March 3, 2015, at 8:00 a.m., at Four 
Points by Sheraton, 10655 Katy Freeway, Bunker Hill Room, Houston, Texas 77024, to discuss, and if 
appropriate, act upon the following items: 

. 
1. 	 Call meeting to order, take attendance, and verify a quorum is present. 
2. 	 Receive public comments. 
3. 	 Appr~ve minutes of January 27, 2Q15, and February 10, 2015, meetings. 
4. 	 Financial and bookkeeping matters, including payment of invoices, review of investments 

. and p~oject cash flow reports. 
5. 	 Recommendation from ETI Bookkeeping regarding changes to Authority bank accounts. 
6. Approve wire transfer to Stewart Title for Home Depot right of way acquisition. 
7.. Authorize execution of Development Agreement with Town Center Partners, ltd. 
8. 	 Local Interaction Group report and update. 
9. 	 Update regarding submission of revised "Feasibility Analysis Report for Additional Detention 

. West of Gessner ,Road" to City of Houston and authorize appropriate action. 
10. 	Update from financial advisory services committee on financial advisory services 

agreements and authorize appropriate action. 
11. Establish Fiscal Year 2016 CIP committee. 
12. Aclopt and approve Streetscape Design Standards. 
13. Recommendation letters for METRO and Scenic Houston. 
14 .. Open discussion regarding the name change of Memorial City Redevelopment Authority to 

Memorial Redevelopment Authority. 
15. 	Authorize execution of Interlocal Agreement with Harris County Flood Control District to 

convey Bria'r Branch Detention Basin. 
16. Authorize letter of ter~ination to Cornerstone Medical Partnership. 
17. 	North Gessner Project, including: 

a. 	 Review and approve task order from SWA for Professional Landscape Design 
Services. 

18. 	Lumpkin .Road Improvements Project including: . 
a. 	 Construction status; and . 
b. 	 Approval of time modifications, changes in work or pay applications. 

19. Memorial Drive Drainage and Mobility Improvement Project, Phase I, including: 
a. 	 Town Hall meeting. 

20. 	Executive Directors Report. 
21. 	Convene in Executive Session pursuant to Section 551.074, Texas Government Code, to 

deliberate the appointment, employment, evaluation, reassignment, duties, discipline, or 
dismiss;!)1 of a public officer or employee. 
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Persons with disabilities who plan to attend this meeting and would like to request auxiliary aids or services are requested to contact Don 
Huml at (713) 829-5720 or donhuf'rli@houstontirz17.org at least 72 hours prior to the meeting so that appropriate arrangements can be 
made. For complaints or concerns regarding compliance with the Americans with Disabilities Act, please contact Don Huml, Executive Director 
for the Authority. 
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22. Reconvene in Open Session and authorize appropriate action regarding the appointment, 
employment, evaluation, reassignment, duties, discipline, or dismissal of a public officer or 
employee. 

23. Convene in Executive Session pursuant to Section 551.072, Texas Government Code, to 
deliberate the purchase, exchange, lease, or value of real property. 

24. Reconvene in Open Session and authorize appropriate action regarding the purchase, 
exehange, lease, or value of real property. 

25. Adjournment. 

~.~~~ 
Attorney for the Authority ~ 

, 

529814.docx 


Persons with disabilities who plan to attend this meeting and would like to request auxiliary aids or services are requested to contact Don 
Huml at (713) 829-5720 or donhuml@houstontirz17.org at least 72 hours prior to the meeting so that appropriate arrangements can be 
made. For complaints or concerns regarding compliance with the Americans with Disabilities Act, please contact Don Huml, Executive Director 

. for the Authority. 

Page 2

mailto:donhuml@houstontirz17.org


 
 

This page is intentionally left blank. 

Page 3



Table of Contents 
 

Agenda Item # 3 – Meeting Minutes dated January 27, 2015 and February 10, 2015 ...................... 5 - 15 

Agenda Item # 4 – Financial Matters.............................................................................................. 16 - 62 

Bookkeeping Reports .................................................................................................................. 16 - 24 

Invoices and Contractor Pay Applications................................................................................ 25 - 62 

Agenda Item # 7 – Developer Agreement Town Center Partners, Ltd ............................................ 63 - 75 

Agenda Item # 16 – Letter of Termination to Cornerstone Medical partnership................................... 76 

Agenda Item # 17a – Task Order for SWA Landscape Design North Gessner ................................. 77 - 82 

Agenda Item # 20 – Executive Director’s Report – Updated Projects in Progress Schedule ........... 83 - 90 

 

Page 4



MINUTES OF THE BOARD OF DIRECTORS MEETING 
TIRZ 17 Redevelopment Authority/Memorial City Redevelopment Authority 

City of Houston, Texas 
 

January 27, 2015 

The Board of Directors (the “Board”) of the TIRZ 17 Redevelopment Authority/ 
Memorial City Redevelopment Authority (the “Authority”) met in regular session, open 
to the public, on January 27, 2015, at Four Points by Sheraton, 10655 Katy Freeway, 
Wycliffe Room, Houston, Texas 77024. 
 
Board members in attendance: 
Brad Freels, Vice Chair 
Glenn Airola, Secretary 
Bob Tucker, Assistant Secretary 
John Rickel, Director 
Zachary R. Hodges, Director 
David A. Hamilton, Director  
 

Board members not in attendance: 
Ann T. Givens, Chair  
 

Staff in attendance: 
Don Huml – Executive Director 
 
Staff in attendance: 
Don Huml – Executive Director 
 
Consultants in attendance: 
Muhammad Ali of Lockwood, Andrews & Newnam, Inc. (“LAN”) 
Jessica Holoubek and Veronica Seguin of Allen Boone Humphries Robinson LLP 
(“ABHR”) 
Wayne Lotz and Gary Struzick - Klotz Associates, Inc. (“Klotz”) 
Michelle Lofton of ETI Bookkeeping Services  
James Vick of SWA Group 
 
City of Houston (the “City”) representatives in attendance: 
Jennifer Curley  
Oliver Pennington 
Brenda Stardig 
 
Other 
Sherry Weesner of Scenic Houston 
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1. Call Meeting to Order 
 

Having established that a quorum of the Board was present, Mr. Huml called the 
meeting to order.   

 
Council Member Pennington discussed concerns over the time constraints of the 

meeting and the non-inclusion of a public comment agenda item. He then encouraged 
the Board to continue to pursue the purchase of new detention sites. 

 
Director Freels moved to open the meeting to public comment. Director Rickel 

seconded the motion, which passed unanimously.  
 
Council Member Stardig voiced her concerns over the non-inclusion of a public 

comment agenda item due to time constraints. She then discussed drainage issues for 
residential neighborhoods in the District.  

 
Ms. Virginia Gregory commented on the importance of certain drainage issues 

relating to the Conrad Sauer detention site that need to be addressed.  
 
Mr. Ed Browne requested the Board to investigate the viability of the North 

Gessner tract as a possible detention site which may alleviate some District drainage 
issues. 

 
Ms. Roberta Prazak commented on the addition of a public comment section to 

the meeting agenda without its inclusion on the agenda.  She then requested the Board 
to investigate the viability of the 77024 post office as a possible detention site or police 
or fire substation. She commented on the importance of an increased police presence in 
the District. 

 
Ms. Donna Freedman commented on the non-inclusion of a public comment 

agenda item due to time constraints. 
 

2. Minutes of December 4, 2014, and January 8, 2015, Meetings 
 

The Board reviewed the minutes of the December 4, 2014, regular meeting and 
the January 8, 2015, special meeting.   

 
Director Rickel noted that the January 8, 2015, minutes note a directive for Klotz 

to provide a cost-benefit analysis of the Conrad Sauer detention project to the Board 
prior the next meeting. Mr. Huml stated he requested the cost-benefit analysis from 
Klotz and was informed that it would be presented at today’s meeting.  
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Following review and discussion, Director Freels moved to approve the minutes 
of the December 4, 2014, regular meeting and the January 8, 2015, special meeting, as 
submitted.  The motion was seconded by Director Hamilton and carried unanimously. 

 
3. Approve Second Amendment to Project Plan as Approved by the City of 

Houston 
 
Ms. Holoubek presented and reviewed a proposed Second Amendment to the 

District’s Project Plan and Reinvestment Zone Financing Plan that has been approved in 
final form from the City of Houston and requested the Board ratify adopting of the 
resolution adopting such said Amendment. Following review and discussion, Director 
Tucker moved to ratify adoption of the Resolution Adopting Second Amendment to 
Project Plan and Reinvestment Zone Financing Plan. Director Hodges seconded the 
motion, and it passed unanimously. 

 
4. Financial and Bookkeeping Matters  
 

Ms. Lofton reviewed the financial report for December and presented checks for 
payment by the Authority.  After review and discussion, Director Airola moved to 
approve the financial report and payment of the bills presented.  The motion was 
seconded by Director Rickel and passed by unanimous vote.  
 
5. Clarification to Comment No. 11 in the October 28, 2014, Meeting Minutes 
 

Mr. Huml clarified his comments from the October 28, 2014, meeting wherein he 
stated the CIP Committee has included $100,000 in the 2015 budget for pursuing grant 
funds for Authority projects. He stated that was said in error and that the amount 
allocated for the Goodman Corporation contract can be reallocated in the 2016 budget. 
 
6. Grant Funding Opportunities Update 

 
There was no discussion on this item.  
 

7. Open Discussion Regarding Revised Klotz Report Entitled “Feasibility 
Analysis Report for Additional Dentition West of Gessner Road” dated 
December 10, 2014 (the “Report”) 
 
Mr. Klotz reviewed previous discussions and meetings regarding the Report 

analyzing the feasibility of acquiring and developing a 9.5 acre tract near the 
intersection of Westview Dr. and Conrad Sauer Dr., west of Gessner Rd. (the “Tract”), 
for a regional detention basin to improve drainage and flooding both inside and outside 
the boundaries of the Zone (the “Project”). He stated that the Report concludes that the 
Project is not economically feasible based on the cost of the Project as compared to the 
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value of the property removed from the 100-year floodplain. He stated the Report only 
reflects an economic analysis and does not consider non-economic factors per the 
original directive Klotz received from the City of Houston to conduct the Report. Mr. 
Klotz discussed the methodology used to conduct the Report. He stated there are no 
adopted standard City or Harris County Flood Control methodologies that could have 
been used to conduct the analysis.  

 
Mr. Klotz addressed questions from the Board regarding the differences in 

analyses between the Report and the Conrad Sauer study.  
 
The Board discussed additional factors that should be incorporated into a 

cost/benefit analysis based on existing circumstances, such as real estate prices, repeat 
storm events, timing and priorities of the Authority. Mr. Klotz stated that additional 
factors could be incorporated into the Report if directed by the Board.  

 
Mr. Klotz stated that the Report followed LAN specifications and incorporated 

all information provided by LAN. Mr. Ali stated than LAN provided specifications for 
the Report based on a previously accepted methods.  

 
The Board discussed its concern over the Report being submitted to the City 

prior to the Board approval.  Ms. Curley stated that the City had requested the Report 
and that the City understood the Report was in draft form, when received, and would 
have allowed for additional comments and revisions to the Report. 

 
After discussion, Director Rickel moved to table discussion on the Report and 

authorize LAN to review the Report and provide an independent analysis on said 
Report.  Director Hamilton asked Mr. Klotz to speak to any potential professional 
and/or licensing conflicts between LAN and Klotz. Mr. Klotz responded by indicating 
that Klotz would need to carefully consider professional engineering licensing issues 
related to the request. Discussion ensued regarding the benefits and concerns over 
engaging a third-party engineering firm to conduct the review. The Board, Mr. Klotz 
and Mr. Ali discussed the processes involved in conducting collaborative and 
independent review of the Report. Director Hamilton expressed concerns over LAN 
being able to conduct an independent review of the Report. Director Freels proposed 
that a Report review committee be established, consisting of Directors Hamilton, Rickel 
and himself to meet with representatives of Klotz and LAN to further review and 
discuss the Report. Director Rickel rescinded his original motion and moved to table the 
Report and authorize the proposed Report review committee to meet as discussed. 
Director Hamilton seconded the motion, which passed unanimously. Executive 
Director, Don Huml reminded the Board that per the new TIRZ guidelines any report 
would need to be submitted to Public Works and Engineering first before going to the 
Mayor’s Office. 
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Director Rickel moved to add an item to “review and evaluate engineering 
consultants’ performance and services agreements” to the next agenda. Director Tucker 
seconded the motion, which passed with all Directors voting for the motion with the 
exception of Director Hodges who voted against. 

 
8. Open Discussion Regarding Agenda Setting Policy 

 
Ms. Holoubek reviewed with the Board options for the Board to consider with 

respect to policy and procedures for setting the agenda. The Board considered various 
procedures for setting the agenda. After discussion, Director Hamilton made a motion 
to authorize any Board member to add an item to the agenda. Director Hamilton 
rescinded his motion and after further discussion, Director Rickel moved to authorize 
the Chair to set the agenda, provided that the addition of any agenda item requested by 
a Board member be added to the agenda if it has been rejected by the Chair of the Board 
if a second Board member supports the addition of said item. Director Hamilton 
seconded the motion, which passed unanimously.  

 
9. Special Presentation to the Board by Sherry Weesner P.E. regarding “Scenic 

Houston” 
 
Ms. Weesner presented and reviewed a Streetscape Resource Guide and 

responded to questions from the Board on her presentation. She stated that she 
supports and encouraged the development and adoption of streetscape design 
standards in the Authority.  

 
10. Lumpkin Road Improvements Project 

 
Mr. Huml presented and reviewed a task order from SWA Group, in the amount 

of $18,200, for CIP #1709 Lumpkin Road Improvements landscaping and construction 
phase services. After review and discussion, Director Airola moved to approve the task 
order from SWA Group, in the amount of $18,200, for CIP #1709 Lumpkin Road 
Improvements landscaping and construction phase services. Director Hodges seconded 
the motion, which passed unanimously.  

 
Ms. Holoubek presented and reviewed a Temporary Right of Entry Construction 

Agreement between the Authority, Dresser-Rand Company, and SER Construction 
Partners, LLC for access and reconfiguration of a driveway on the Dresser-Rand 
Company property. After review and discussion, Director Rickel moved to approve the 
Temporary Right of Entry Construction Agreement. Director Tucker seconded the 
motion, which passed unanimously.  

 
Mr. Ali reported on the construction status of the Lumpkin Road Improvements 

Project.  
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The Board reviewed Change Order No. 1 to the Lumpkin Road Improvements 

Project, in the amount of $$2,255,471.80, to SER Construction Partners, LLC, for 
alternate bid items for work along Lumpkin Road between Westview Drive and 
Northbrook Drive.  After review and discussion, Director Rickel moved to approve 
Change Order No. 1. Director Airola seconded the motion, which passed unanimously.  

 
11. Special Presentation to the Board by SWA Group about “Streetscape Design 

Standards” 
 
Mr. Vick made a presentation to the Board on streetscape design standards.  
 

12. Adopt and Approve Streetscape Design Standards 
 

Upon addressing comments and questions from the Board, Mr. Vick stated that 
he will work to revise and clarify the streetscape design standards to better reflect the 
Board’s vision and intentions for streetscape design standards within the authority. The 
Board concurred to table further review and adoption until such revisions are made to 
the proposed streetscape design standards. 

 
13. Town and Country West Drainage and Mobility Improvements Project 

 
Mr. Huml presented and reviewed a task order from SWA Group, in the amount 

of $88,600 for CIP #1717 Town and Country West Drainage and Mobility Improvements 
detailed design, construction documentation and bidding phase services. After review 
and discussion, Director Rickel moved to approve the task order from SWA Group, in 
the amount of $88,600 for CIP #1717 Town and Country West Drainage and Mobility 
Improvements detailed design, construction documentation and bidding phase 
services. Director Airola seconded the motion, which passed with all directors voting 
for the motion, with the exception of Director Freels who abstained.  
 
14. Memorial Drive Drainage and Improvement Project 

 
Mr. Huml reported that the Memorial Drive Drainage and Improvement Project 

is currently in the design phase and that a town hall meeting regarding the Project is 
currently scheduled for March 11, 2015, at 6:30 p.m. at Memorial Middle School. 
Director The Board requested that an agenda be posted for the town hall meeting.  

 
15. Executive Director’s Report 
 
 Mr. Huml apologized for excluding the “public comment” section from the 
Authority’s agenda for the month. He then reviewed the Executive Director’s report, 
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including an update on the status of Authority projects and anticipated issues for the 
year ahead. 
 
16. Convene in Executive Session Pursuant to Section 551.072, Texas Government 

Code, to Deliberate the Purchase, Exchange, Lease or Value of Real Property 
 
At 10:26 a.m., Mr. Huml announced the Board would convene in executive 

session to deliberate the evaluation of an employee.  All attendees left the meeting 
except the Board members, Ms. Holoubek, Ms. Seguin, Mr. Ali, Mr. Struzick, and Ms. 
Curley.   

 
17. Reconvene in Open Session and Authorize Appropriate Action Regarding the 

Purchase, Exchange, Lease or Value of Real Property 
 

 At 10:53 a.m., Mr. Huml announced the Board would reconvene in open session.  
Upon reconvening in open session, no action was taken. 
 
18. Adjournment 

 
There being no additional matters for the Board’s consideration, Director Rickel 

moved to adjourn the meeting.  Director Airola seconded the motion, which passed 
unanimously. 
 
Approved: 
 
________________________________________ 
Secretary, Board of Directors 
TIRZ 17 Redevelopment Authority City of Houston, Texas 
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MINUTES OF THE BOARD OF DIRECTORS MEETING 
TIRZ 17 Redevelopment Authority/Memorial City Redevelopment Authority 

City of Houston, Texas 
 

February 10, 2015 

The Board of Directors (the “Board”) of the TIRZ 17 Redevelopment Authority/ 
Memorial City Redevelopment Authority (the “Authority”) met in regular session, open 
to the public, on February 10, 2015, at Westin Houston Memorial City, Magnolia 
Ballroom on 2nd Floor, 945 Gessner, Houston, Texas 77024. 
 
Board members in attendance: 
Ann T. Givens, Chair  
Brad Freels, Vice Chair 
Glenn Airola, Secretary 
Bob Tucker, Assistant Secretary 
John Rickel, Director 
Zachary R. Hodges, Director 
David A. Hamilton, Director  
 

Board members not in attendance: 
 

Staff in attendance: 
Don Huml – Executive Director 
 
Consultants in attendance: 
Muhammad Ali of Lockwood, Andrews & Newnam, Inc. (“LAN”) 
Jessica Holoubek and Veronica Seguin of Allen Boone Humphries Robinson LLP 
(“ABHR”) 
Tom Ramsey and Gary Struzick - Klotz Associates, Inc. (“Klotz”) 
James Vick of SWA Group 
 
City of Houston (the “City”) representatives in attendance: 
Jennifer Curley 
 
1. Call Meeting to Order 
 

Having established that a quorum of the Board was present, Director Givens 
called the meeting to order.   
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2. Convene in Executive Session pursuant to Section 551.074, Texas Government 
Code, to deliberate the appointment, employment, evaluation, reassignment, 
duties, discipline, or dismissal of a public officer or employee 
 
At 8:02 a.m., Director Givens announced the Board would convene in executive 

session to deliberate the evaluation of an employee.  All attendees left the meeting 
except the Board members, Ms. Holoubek, Ms. Seguin, and Ms. Curley.   

 
3. Reconvene in Open Session 
 
 At 9:04 a.m., Director Givens announced the Board would reconvene in open 
session.  Upon reconvening in open session, no action was taken. 
 
4. Update regarding Klotz report entitled “Feasibility Analysis Report for 

Additional Detention West of Gessner Road” dated January 22, 2015 (the 
“Report”), and response from LAN and Klotz regarding collaborative review 
of same 
 
Mr. Ramsey reported on the collaborative review of the Report with Klotz, LAN 

and members of the Board appointed to review the Report (“Report Subcommittee”). 
He reviewed a revised feasibility analysis for the proposed additional detention west of 
Gessner Road (the “Project”). He noted an increased benefit-cost ratio of 0.84 for the 
Project. He stated that Klotz and LAN both agree on the increased benefit-cost ratio. Mr. 
Ramsey confirmed that the revised feasibility analysis includes additional detention 
and sports field facilities.  

 
Director Rickel reported that the Report Subcommittee has met and determined 

that it is not economically feasible to seek further refinement of the feasibility analysis.   
 
Director Givens reported that the City has indicated that it will require any 

Authority acquired detention facilities be inside the Authority boundaries going 
forward and must meet the City’s standard benefit-cost ratio. She stated that the City 
will be meeting with the Authority on February 23, 2015, to discuss the criteria by 
which Tax Increment Reinvestment Zone projects will be evaluated and approved. 

 
Director Givens recommended that a committee be formed to look into the 

feasibility of relocating fire station no. 49 to the Project site. 
 
After review and discussion, Director Rickel moved to draft a letter from the 

Authority Board to the City to (i) request that the City accept the updated feasibility 
study; (ii) request a meeting with the City to further discuss the feasibility study and 
benefits of the Project; and (iii) offer to provide land to the City to relocate fire station 
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no. 49, if the City finances construction of the new, relocated fire station. Director 
Tucker seconded the motion, which passed unanimously. 

 
5. Approve payment to CenterPoint Energy for easement related to Lumpkin 

Road widening at CenterPoint’s Transmission Corridor 
 

Ms. Holoubek presented a check in the amount of $435 to CenterPoint Energy for 
payment of an easement related to the Lumpkin Road widening at CenterPoint’s 
Transmission Corridor. After review and discussion, Director Rickel moved to approve 
the check to CenterPoint Energy, as presented. Director Airola seconded the motion, 
which passed unanimously.  
 
6. Approve payment of earnest money check to Stewart Title Company for Home 

Depot related to Lumpkin Road Improvements 
 
Ms. Holoubek presented an earnest money check in the amount of $2,500 to 

Stewart Title Company for Home Depot related to Lumpkin Road Improvements. After 
review and discussion, Director Rickel moved to approve the check to Stewart Title 
Company, as presented. Director Airola seconded the motion, which passed 
unanimously.  

 
7. Establish committee to perform annual review of engineering consultants’ 

performance and services agreements 
 
Director Givens recommended that Directors Rickel, Freels and Hamilton be 

appointed to a committee to perform a review of engineering consultants’ performance 
and services agreements. After discussion, Director Givens moved to appoint Directors 
Rickel, Freels and Hamilton to a committee to perform a review of engineering 
consultants’ performance and services agreements and that any reviews and 
recommendations be made prior to the Authority’s regular June meeting. Director 
Airola seconded the motion, which passed unanimously.  
 
8. Establish committee to review financial advisory services agreement 

 
Director Givens recommended that Directors Rickel, Hodges and Tucker be 

appointed to a committee to review the Authority’s financial advisory services 
agreement. After discussion, Director Givens moved to appoint Directors Rickel, 
Hodges and Tucker to a committee to review the Authority’s financial advisory services 
agreement and that any review and recommendations be made ready prior to the 
Authority’s March 3, 2015, meeting. Director Airola seconded the motion, which passed 
unanimously. 
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9. Update regarding Memorial Drive Drainage and Mobility Improvement Study 
Project, Phase I Town Hall Meeting (the “Town Hall Meeting”) 
 
Mr. Huml updated the Board on the organization of the Town Hall Meeting to be 

held on March 10, 2015, at 6:30 p.m. at Memorial Middle School. He confirmed that 
information about the Town Hall Meeting would be posted on the Authority’s website. 

 
10. Convene in Executive Session pursuant to Section 551.072, Texas Government 

Code, to deliberate purchase, exchange, lease or value of real property 
 
At 9:27 a.m., Director Givens announced the Board would convene in executive 

session to deliberate the evaluation of an employee.  All attendees left the meeting 
except the Board members, Ms. Holoubek, Ms. Seguin, Ms. Curley, Mr. Ali and Mr. 
Struzick. 

 
11. Reconvene in Open Session 

 
 At 9:49 a.m., Director Givens announced the Board would reconvene in open 
session.  Upon reconvening in open session, no action was taken. 
 
12. Adjournment 

 
There being no additional matters for the Board’s consideration, Director Givens 

moved to adjourn the meeting.  Director Rickel seconded the motion, which passed 
unanimously. 

 
Approved: 
 
________________________________________ 
Secretary, Board of Directors 
TIRZ 17 Redevelopment Authority City of Houston, Texas 
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DEVELOPMENT AGREEMENT BETWEEN 
TOWN CENTRE PARTNERS, LTD. AND 

MEMORIAL CITY REDEVELOPMENT AUTHORITY 

THIS DEVELOPMENT AGREEMENT (“Agreement”), dated effective as of 
_____________, 2015, (the “Effective Date”) is made in Harris County, Texas, by and 
between TOWN CENTRE PARTNERS, LTD., a Texas limited partnership (the 
“Company”) and MEMORIAL CITY REDEVELOPMENT AUTHORITY, a not for profit 
local government corporation organized and existing under the laws of the State of 
Texas (the “Authority”) (individually referred to a “Party” and collectively as “Parties”).  

RECITALS  

 

WHEREAS, by Ordinance No. 1999-759, adopted on July 21, 1999, the City of 
Houston, Texas (the “City”), created Reinvestment Zone Number Seventeen, City of 
Houston, Texas (the “Zone”) pursuant to Chapter 311, Texas Tax Code (the “Act”) 
pursuant to a preliminary Reinvestment Zone Financing Plan for the Zone; and  

WHEREAS, the Board of Directors of the Zone adopted a Project Plan and 
Reinvestment Zone Financing Plan for the Zone, and by Ordinance No. 1999-852, 
adopted on August 11, 1999, the City approved the Project Plan and Financing Plan, 
which was amended by the Amended Project Plan and Reinvestment Zone Plan for the 
Zone adopted and approved by the City by Ordinance No. 2011-728, adopted on 
August 17, 2011 (the “Project and Financing Plan”); and  

WHEREAS, by Resolution No. 2002-26, adopted on August 14, 2002, the City 
authorized the creation of the Authority to aid, assist, and act on behalf of the City and 
the Zone in the implementation of the Project Plan and Financing Plan; and  

WHEREAS, the City, the Zone, and the Authority each approved an agreement 
(the “Tri-Party Agreement”), approved by Ordinance No. 2002-1145, adopted on 
December 11, 2002, and made effective on January 10, 2003, whereby the Authority 
agrees to provide for the management and administration of the Zone and the 
implementation of the Project and Financing Plan; and  

WHEREAS, the Tri-Party Agreement authorizes the Authority to enter into a 
development agreement with a developer relating to the development, construction, 
remodeling or rehabilitation of a project included in the Project and Financing Plan, 
subject to approval by the City’s Chief Development Officer; and 
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WHEREAS, the Project and Financing Plan contemplates the acquisition of land 
for and the design and construction of street and detention improvements in the Zone; 
and  

WHEREAS, the Authority has determined that it is in its best interests to enter 
into this Agreement with the Company, a Developer/Builder as defined in the Tri-Party 
Agreement, in connection with the design and construction of the intersection 
realignment and traffic signal installation at Queensbury Lane and Town & Country 
Boulevard, more particularly described on the attached Exhibit A (the “Public 
Improvement”), which project is included in the Project and Financing Plan; and 

WHEREAS, the Authority has determined that the Public Improvement Costs are 
eligible under the Act; and  

WHEREAS, the Company and the Authority now wish to enter into this 
Agreement for the purpose of, among other things, reimbursing the Company for funds 
paid by the Company for the purpose of acquiring, designing, developing and 
constructing the Public Improvement; 

NOW THEREFORE, and in consideration of the mutual promises, covenants, 
benefits, and obligations herein described, the City and the Authority hereby agree to 
the terms and conditions of this Agreement. 

ARTICLE I  
GENERAL TERMS 

A. Incorporation of Recitals.  The recitals to this Agreement are hereby 
incorporated for all purposes. 

B. Definitions and Terms.  Terms not defined herein have the meanings 
assigned to them under the Tri-Party Agreement.  The terms “Act,” “Agreement,” 
“Authority,” “Company,” “Effective Date,” “Public Improvement,” and “Tri-Party 
Agreement” have the meanings given to such terms in the Recitals, and the following 
terms have the following meanings: 

1. “Authority Obligations” means bonds, notes or other developer 
agreements issued or entered into by the Authority that are secured by or 
payable from funds deposited in the Tax Increment Revenue Fund. 

 
2. “Captured Appraised Value” shall mean the total appraised value 

of all real property taxable by the City and located in the Zone as of January 1 of 
any year less the total appraised value of all real property taxable by the City and 
located in the Zone as of January 1, 1999. 
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3. “Company’s Lender” means any entity loaning funds or otherwise 
providing financing to the Company relative to the design and construction of 
the Public Improvement. 

 
4. “Developer Interest” means interest accrued on the Public 

Improvement Costs paid by the Company at a per annum rate equal to the lesser 
of i) 4.0% or ii) the rate of interest imposed by Company’s Lender.  Developer 
Interest shall accrue from the later of x) the Effective Date or y) the date of actual 
payment by the Company and shall continue until such time the Company 
receives full payment of the Maximum Reimbursement Amount; provided, 
however, in no event shall Developer Interest accrue for a period of longer than 
twelve (12) months from the Effective Date. 

  
5. “Maximum Reimbursement Amount” is the lesser of i) the actual 

Public Improvement Cost plus Developer Interest or ii) $995,000 plus Developer 
Interest.   
 

6. “Public Improvement Costs” means the total cost to Company for 
the design, testing, development and construction of the Public Improvement, 
whether incurred before or after the Effective Date.   
 

7. “Tax Increment” shall mean funds from the amount of property 
taxes levied and collected by the City on the Captured Appraised Value of real 
property located within the Zone and deposited into the Tax Increment Revenue 
Fund pursuant to the Act and payable to the Authority by the City pursuant to 
the Tri-Party Agreement. 

 
8. “Tax Increment Revenue Fund” shall mean the fund into which all 

Tax Increments are deposited by the City; provided, however, that the Tax 
Increment Revenue Fund excludes that portion of the Tax Increment pledged or 
used to pay any Authority Obligations. 

 
 

ARTICLE II  
REPRESENTATIONS 

A. Representations of the Authority.  The Authority hereby represents to the 
Company that as of the Effective Date: 

1. The Authority is a duly created and existing local government 
corporation created pursuant to Chapter 431 of the Texas Transportation Code 
and is duly qualified and authorized to carry on the governmental functions and 
operations as contemplated by this Agreement. 

Page 65



 
2. The Authority has the power, authority and legal right under the 

laws of the State of Texas to enter into and perform this Agreement and the 
execution, delivery and performance hereof (i) will not, to the best of its 
knowledge, violate any applicable judgment, order, law or regulation, and (ii) do 
not constitute a default under, or result in the creation of, any lien, charge, 
encumbrance or security interest upon any assets of the Authority under any 
agreement or instrument to which the Authority is a party or by which the 
Authority or its assets may be bound or affected. 
 

3. This Agreement has been duly authorized, executed and delivered 
and constitutes a legal, valid and binding obligation of the Authority, enforceable 
in accordance with its terms except to the extent that (i) the enforceability of such 
instruments may be limited by bankruptcy, reorganization, insolvency, 
moratorium or other similar laws of general application in effect from time to 
time relating to or affecting the enforcement of creditors’ rights and (ii) certain 
equitable remedies including specific performance may be unavailable. 

 
4. The execution, delivery and performance of this Agreement by the 

Authority do not require the consent or approval of any person which has not 
been obtained. 
 
B. Representations of the Company. The Company hereby represents to the 

Authority that as of the Effective Date: 

1. The Company is a limited partnership organized under the laws of 
the State of Texas and is duly qualified to do business in Texas to carry on the 
operations contemplated by this Agreement. 

2. The Company has the power, authority and legal right to enter into 
and perform the specific obligations set forth in this Agreement, and the 
execution, delivery and performance hereof with respect to such matters and the 
execution, delivery and performance hereof (i) will not, to the best of its 
knowledge, violate any applicable judgment, order, law or regulation, and (ii) do 
not constitute a default under, or result in the creation of, any lien, charge, 
encumbrance or security interest upon any assets of the Authority under any 
agreement or instrument to which the Authority is a party or by which the 
Authority or its assets may be bound or affected. 

3. The Company has sufficient funds or the ability to obtain sufficient 
funds to pay the Public Improvement Costs. 
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4. The execution, delivery and performance of this Agreement by the 
Company do not require the consent or approval of any person which has not 
been obtained. 

ARTICLE III  
THE PUBLIC IMPROVEMENT 

A.  Design.   All facilities to be constructed as a part of the Public 
Improvement will be designed by a licensed and registered professional engineer 
retained by the Company (the “Engineer”).  The design of the Public Improvement will 
be subject to the review and approval of the Board of Directors of the Authority, as well 
as all governmental entities with jurisdiction, including, without limitation, Harris 
County and the City of Houston.  Subject to the terms of this Agreement, the phasing, 
timing, development and construction of the Public Improvement shall be determined 
by the Company in its sole discretion. 

B. Site Acquisition.  The Public Improvement must be constructed in public 
rights-of-way or property otherwise dedicated or conveyed to the City.  The Company 
hereby agrees to dedicate or convey, or cause to be dedicated or conveyed, as 
appropriate, such public rights-of-way or property interest as necessary for the Public 
Improvement.   

C. Construction.   

1. Competitive Bidding.  Construction contracts for the Public 
Improvements shall be let on a competitive bidding basis as required by law 
applicable to the Authority.  After preparation of final plans and specifications 
and their approvals as required by this Agreement, the Company must advertise 
for or solicit bids for construction as described in the final plans and 
specifications.  The Authority’s representatives shall be notified of, and invited to 
attend when applicable, pre-bid conferences, bid openings, and the award of 
contracts.  Failure of the Authority’s representative to attend any pre-bid 
conference, bid opening or award of contract meeting shall not be cause to 
postpone or otherwise delay such meeting. 

2. Construction. The construction contracts for the Public 
Improvement will be awarded in the name of the Company.  Construction of the 
Public Improvement will be in accordance with the approved plans and 
specifications and with the applicable provisions of City’s Construction Code (as 
defined in Section 10-1 of the Code of Ordinances of the City of Houston) and the 
City of Houston Department of Public Works & Engineering Infrastructure 
Design Manual.  The Company is responsible for the inspection, supervision and 
management of the Public Improvement construction; provided, however, the 
Authority and its representatives will be provided with reasonable access to 
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inspect the Public Improvement during construction.  The Public Improvement 
must be constructed, and all equipment, materials and supplies required in 
connection therewith acquired, in the name of the Company.  The Company is 
responsible for obtaining all necessary permits and approvals; provided that the 
Authority agrees to assist the Company in obtaining the permits and approvals 
necessary to design, construct and install the Public Improvement.   

3. Engineer. The Engineer will serve as project engineer for the 
Public Improvement and is required to provide the appropriate level of 
inspection and observation during the construction of the Public Improvement 
and to recommend final acceptance of the Public Improvement when 
appropriate.   

D. Completion.  Upon completion of the Public Improvements, the Company 
shall issue a Final Completion Certificate in the form attached as Exhibit B.  The City 
and the Authority will thereafter each inspect the Public Improvement.  If the Public 
Improvement is determined by the City and the Authority to be constructed in 
accordance with the final plans and specifications, or any modifications thereof, and in 
accordance with all applicable laws, rules and regulations, the City will accept the same 
in writing, whereupon the Public Improvement will belong to and be the absolute 
property of the City and will be operated and maintained by the City at its sole expense.  
The Company agrees to use commercially reasonable efforts to complete the Public 
Improvement and cause acceptance of the Public Improvement by the City within one 
calendar year of the approval of final plans by the City and the Authority.  The 
Authority will have no responsibility, financial or otherwise, for the ownership and/or 
operation of the Public Improvement. 

E. Agreement to Fund.  In consideration of the Authority’s reimbursement 
obligation contained herein, the Company agrees to fully fund all payments required 
for contracts entered into in connection with the Public Improvement and manage the 
construction of the Public Improvement.   

ARTICLE IV    
REIMBURSEMENT 

A. Request for Reimbursement.  At the completion of the Public 
Improvement, and acceptance of the Public Improvement by the City, the Company 
may submit a request for reimbursement (a “Request”). The following documentation 
shall be delivered with each Request: 

1. a written request for reimbursement; 

2. a summary of all Company payments, together with proof of 
payment, for Public Improvement Costs; 
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3. evidence that all contractors, engineers and other parties 
performing work in connection with the Public Improvement have 
been paid in full, together with executed and delivered releases of 
lien or customary affidavits executed by such contractors; 

4. a full and complete set of final record drawings. 

B. Reimbursement.  Subject to the terms of this Agreement and upon receipt 
of a Request, the Authority agrees to begin reimbursing the Company for the Public 
Improvement Costs, plus Developer Interest, and will continue to reimburse the 
Company until the earlier of i) 10 years from the Effective Date or ii) the date on which 
the Company Contribution plus Developer Interest has been paid in full (the “Term”).   

C. Source of Reimbursement.  The Company does not have any right or claim 
to be reimbursed from any source of funds other than the Tax Increment Revenue Fund, 
and the Company’s right or claim to be reimbursed from the Tax Increment Revenue 
Fund is subject to the provisions of Article III, Section E. of the Tri-Party Agreement; 
provided, however, the Authority may at its sole discretion use any other source of 
funds legally available to it for reimbursement.   

D. Eligibility for Reimbursement. The Company hereby bears the risk that 
any of the Public Improvement Costs may be determined to be ineligible under the Act, 
by the Attorney General of the State of Texas, or a court of law with competent 
jurisdiction and further agrees that the Authority will not be obligated to repay the 
Company for any such ineligible Public Improvement Costs.  In the event that all or a 
portion of the Public Improvement Costs is determined to be ineligible under the Act, 
by the Attorney General of the State of Texas, or a court of law with competent 
jurisdiction, or is not included in the Project and Financing Plan during the term of this 
Agreement, the reimbursement will be reduced by the amount attributable to the 
ineligible component.  If the Authority has already repaid the Company for such 
ineligible Public Improvement Costs, the Parties hereby agree that i) the amount repaid 
by the Authority for such ineligible costs will be offset against future repayments by the 
Authority, or ii) in the event there are not future repayments to be made by the 
Authority, or such amounts are insufficient, the Company will reimburse the Authority 
for such amount owed within 90 days of receipt of an invoice from the Authority.  
Provided, however, that it is not the intent of the Parties that this section operate to 
deny reimbursement to Company for any eligible Public Improvement Costs.  

E. Audit.  Prior to any reimbursement, and within 45 calendar days of the 
Authority’s receipt of a Request, the Authority will have prepared, at its expense and by 
a certified public accountant, an Agreed Upon Procedures report to calculate the 
amount due the Company, with a reconciliation of the Developer Interest accrued on 
the funds advanced by the Company to pay Public Improvement Costs, and to certify 
that funds are or should be available to make such payment.  The Company agrees to 
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provide sufficient information to the Authority's auditor in order that the Authority's 
auditor may perform a reimbursement audit in accordance with this Agreement. 

ARTICLE V  
ADDRESS AND NOTICE 

Any and all notices and communications under this Agreement shall be mailed 
by first-class mail, or delivered, to the Authority at the following address: 

 
Memorial City Redevelopment Authority 
8955 Katy Freeway, Suite 215 
Houston, Texas 77024 
Attention:  Executive Director 
 

With a copy to: 
 

Ms. Jessica B. Holoubek 
Allen Boone Humphries Robinson LLP 
3200 Southwest Freeway, Suite 2600 
Houston, Texas 77027 
jholoubek@abhr.com 
 

Any and all notices and communications under this Agreement shall be mailed 
by first-class mail, or delivered, to the Company at the following address: 
 

Town Centre Partners, Ltd. 
3003 W. Alabama 
Houston, Texas  77098 
Attn. Mr. Andrew Beaupre 
 

ARTICLE VI  
DEFAULT AND REMEDY 

A. Company Default.  The Company agrees that its failure to advance 
sufficient funds to pay all Public Improvement Costs as they become due, and the 
failure to complete the Public Improvement within one calendar year of the approval of 
the final plans by the Authority and the City, is each an event of default.  The term 
completion as used herein shall mean completion of the construction substantially in 
accordance with the plans and specifications for the Public Improvement as evidenced 
by a Final Completion Certificate in the form attached as Exhibit B.  The Company shall 
not be considered in default unless it receives written notice from the Authority setting 
out specifically the nature of the default and shall have 60 days to commence and 
thereafter diligently proceed to cure of any such default.  In the event of default by the 
Company, the Authority’s sole remedy shall be to terminate this Agreement and the 
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Company shall not be entitled to any further reimbursement from the Authority of 
Public Improvement Costs; provided, however, the Authority is entitled, but not 
obligated, to assume any outstanding contracts and prosecute construction of the Public 
Improvement to conclusion at its sole cost and expense.   

B. Authority Default.  The Authority agrees it is an event of default if it fails 
to perform its obligations hereunder within 30 days after notice of such failure by the 
Company and that the Company shall be entitled to any and all of the remedies 
available in this Article or otherwise at law or equity. 

C. Remedies.  Subject to Article VI, Section A., upon the occurrence of an 
event of default, the non-defaulting Party may do any one or more of the following: 
enforce specific performance of this Agreement; seek actual damages incurred by the 
non-defaulting Party for any such event of default and terminate this Agreement in 
which event all of the rights and obligations of the Parties will terminate and be of no 
further force or effect. 

ARTICLE VII  
GENERAL PROVISIONS 

A. Time of the Essence.  Time is of the essence of this Agreement. The Parties 
will make every reasonable effort to expedite the subject matters hereof and 
acknowledge that the successful performance of this Agreement requires their 
continued cooperation. 

B. Amendments and Waivers.  Any provision of this Agreement may be 
amended or waived if such amendment or waiver is in writing and is approved by the 
Authority, the Company and, if required, the Company’s Lender.  No course of dealing 
on the part of the Parties nor any failure or delay by the Parties with respect to 
exercising any right, power or privilege pursuant to this Agreement shall operate as a 
waiver thereof, except as otherwise provided in this section. 

C. Invalidity.  In the event that any of the provisions contained in this 
Agreement is held unenforceable in any respect, such unenforceability will not affect 
any other provisions of this Agreement and, to that end, all provisions, covenants, 
agreements or portions of this Agreement are declared to be severable. 

D. Successors and Assigns; Consent to Assignment.  No Party may assign its 
rights or obligations hereunder without the consent of the other Parties; provided, 
however, such consent shall not be unreasonably conditioned or withheld.  The 
Authority hereby acknowledges and consents to the Company’s collateral assignment 
to Company’s Lender of all of Company’s right, title, and interest in payments due to 
Company under this Agreement.  The Authority’s Chair and Secretary are each hereby 
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authorized to execute any documents reasonably required by Company’s Lender or an 
Affiliate in furtherance of such assignment and consent thereto.   

E. Exhibits, Titles of Articles, Sections and Subsections.  The exhibits attached 
to this Agreement, if any, are incorporated herein and shall be considered a part of this 
Agreement for the purposes stated herein, except that in the event of any conflict 
between any of the provisions of such exhibits and the provisions of this Agreement, 
the provisions of this Agreement shall prevail. All titles or headings are only for the 
convenience of the Parties and shall not be construed to have any effect or meaning as 
to the agreement between the Parties hereto. Any reference herein to a section or 
subsection shall be considered a reference to such section or subsection of this 
Agreement unless otherwise stated. Any reference herein to an exhibit shall be 
considered a reference to the applicable exhibit attached hereto unless otherwise stated. 

F. Applicable Law.  This Agreement is a contract made under and shall be 
construed in accordance with and governed by the laws of the United States of America 
and the State of Texas, and any actions concerning this Agreement shall be brought in 
either the State Courts of Harris County, Texas or the United States District Court for 
the Southern Authority of Texas. 

G. Entire Agreement.  This Agreement represents the final agreement 
between the Parties and may not be contradicted by evidence of prior, 
contemporaneous, or subsequent oral agreements of the Parties. There are no unwritten 
oral agreements between the Parties. 

H. Counterparts.  This Agreement may be executed in several counterparts, 
each of which shall be an original and all of which shall constitute but one and the same 
agreement. 

I. Interpretation.  This Agreement has been jointly negotiated by the Parties 
and shall not be construed against a Party because that Party may have primarily 
assumed responsibility for the drafting of this Agreement.  

IN TESTIMONY OF WHICH this instrument has been executed in multiple 
counterparts, each of equal dignity and effect, on behalf of the Authority and the 
Company effective as of the date first above written. 
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COMPANY: 
 
By:  Town Centre Partners, Ltd. 
  
 
 
 
By: ____________________________ 
 

 

 

 

APPROVED: 

______________________________________   
Andrew Icken, Chief Development Officer 
City of Houston, Texas 
 

AUTHORITY: 
 
Memorial City Redevelopment Authority 
 
 
By: _____________________________ 

 Ann Givens, Chair 
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EXHIBIT A 
DESCRIPTION OF PUBLIC IMPROVEMENTS 
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EXHIBIT B 
FORM OF FINAL COMPLETION CERTIFICATE 

 
 
Memorial City Redevelopment Authority 
8955 Katy Freeway, Suite 215 
Houston, Texas 77024 
Attention:  Executive Director 
 
Reference: Public Improvement Associated with Town & Country Boulevard 
 
I hereby certify that to the best of my knowledge the Public Improvement associated 
with the intersection realignment and traffic signal installation at Queensbury Lane and 
Town & Country Boulevard which is the subject of that certain Development 
Agreement entered into by and between the Memorial City Redevelopment Authority 
and Town Centre Partners, Ltd. dated __________________ has been completed 
substantially in accordance with the plans and specifications. 
 
Very truly yours, 
 
 
Engineer’s Signature and Seal 
 
 
cc: __________________ 
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Direct Line:  (713) 860-6491 
Direct Fax:   (713) 860-6691 

 
jholoubek@abhr.com 

Jessica Holoubek 
Senior Attorney 

 

 
March 3, 2015 

 
The Cornerstone Medical Partnership 
c/o John J. Norkus & Associates, Inc. 
P.O. Box 42225 
Houston, Texas 77242 
Attn:  Mr. John J. Norkus, Jr. 
 

Re: Maintenance of Enhanced Medians along Kimberley Lane 
 
Dear Mr. Norkus: 
 

The TIRZ 17 Redevelopment Authority (aka Memorial City Redevelopment Authority) 
(the “Authority) and The Cornerstone Medical Partnership (the “Partnership”) previously 
entered into a maintenance agreement dated February 26, 2013 (the “Maintenance Agreement”), 
for the Partnership to maintain certain improvements of medians constructed by the Authority 
at along Kimberley Lane (the “Improvements”).  A copy of the Maintenance Agreement is 
attached hereto for reference.   

 
At its meeting on March 3, 2015, the Authority was informed that Harris County 

Municipal Management District No. 1 (aka the Memorial City Management District) has agreed 
to assume maintenance of the Improvements.  Therefore, the Board of Directors of the 
Authority voted to terminate the Maintenance Agreement with the Partnership.  Please accept 
this letter as notice of termination of the Maintenance. Thank you for your attention to this 
matter. 

 
Should you have any questions, please call me at (713) 860-6491. 

 
Sincerely, 

 
 

Jessica Holoubek 
 Attorney for the Authority 

Enclosure 
 
cc: Mr. Don Huml, Executive Director of the Authority 
 Mr. Pat Walters, Executive Director of the Memorial City Management District 
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WORK ORDER #12 
  CIP 1732A GESSNER DRIVE DRAINAGE AND MOBILITY IMPROVEMENTS  
 

24  January, 2015 

 

Mr. Don Huml 

Executive Director 

Memorial City Redevelopment Authority 

8955 Katy Freeway, Suite 215 

Houston, TX 77024 

 

Subject:  CIP 1732A Gessner Drive Drainage and Mobility Improvements 

  Detailed Design, Construction Documentation + Bidding Phase Services 

  (SWA Job# RHTs502) 

Dear Mr. Huml: 

SWA is pleased to have this proposal considered for conducting professional services, which includes the 

preparation of design and construction documents for landscape, irrigation, hardscape, lighting, and other 

amenities and improvements (the “Project”) within the Gessner Drive right-of-way from I-10 to Westview 

Road.  This Agreement is between Memorial City Redevelopment Authority (Client), and the Houston office 

of SWA Group (SWA) in reference to the Project located in Houston, Harris County, Texas.  

I. SCOPE OF SERVICES 

SWA will perform the professional design services for the Project to include the following improvements: 

 street trees;  

 irrigation;  

 pedestrian paving; 

 medians / adopt an esplanade; 

 pedestrian lighting; and, 

 bus shelter (1 @ NB - Westview) 

 Professional design services shall include: 

 Project Management;  

 Landscape Architecture for planting and hardscape; 
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 CIP 1732A Gessner Drive  Drainage and Mobility Improvements -  

Detailed Design, Construction Documentation + Bidding Phase Services  

24  January 2015 

RHTs502 
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 Electrical Engineering for pedestrian lights and bus shelter lighting; 

 Structural Engineering for pedestrian light pole foundations and bus shelter foundation; and, 

 Irrigation Design. 

A. Preliminary Design 

1. Confirm scope, existing conditions, project limits and other project design factors with District 

Engineer. 

2. Develop sheet layout and related details to mobilize SWA sub-consultants. 

3. Prepare preliminary layout of project improvements for the improvements listed above. 

4. Prepare application for and coordinate Adopt-An-Esplanade with City of Houston. 

5. Coordinate design with District Engineer. 

Deliverables   

- Preliminary design documents for constructing the proposed project amenities. 

- Cost Estimate. 

- Adopt-An-Esplanade application / coordination. 

- Two (2) in-person coordination meetings: one with Client and one with the Engineer.  

- Maximum  of one (1)  round of revisions. 

B. Final Design 

1. Prepare final design documents for constructing the proposed project amenities. 

2. Prepare a 90% and 100% submittal of the final design documents. 

3. Complete the application procedure for the Adopt-An-Esplanade. 

4. Prepare technical sections of specifications in Construction Specifications Institute (CSI) Master 

Format to reasonably conform to applicable codes and regulations of governmental bodies having 

jurisdiction over the work at the time of preparation. Specifications will conform the City of 

Houston's requirements. 

5. Client shall be responsible for Bidding and Contract Requirements and General Requirements 

divisions of the specifications. 

6. SWA shall use its best efforts to coordinate its services with those of other consultants and to 

maintain a construction budget in accordance with the design development estimate of probable 

construction cost accepted by Client at the end of the design phase.   
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7. Prepare a final cost estimation at the 90% submittal. When the final estimate of probable 

construction cost is one hundred ten percent (110%) of the preliminary design budget estimate, or 

less, the final estimate will be acceptable to Client. 

Deliverables 

- 90% plan set of construction documents. 

- Cost Estimate. 

- Technical Specifications in CSI Master Format, which will conform to the City of Houston's    

   requirements. 

- 100% plan set of construction documents. 

- Final Estimate of Project Cost. 

- Adopt-An-Esplanade approval. 

- One electronic copy and one hard copy of the plan set and technical specifications. 

- Three (3) in-person coordination meetings: one with  Client and one with the Engineer. 

- Maximum of one (1)  round of revisions. 

 

Sub-Consultants 

As indicated above, SWA will retain the services of an electrical engineer, structural engineer, and 

irrigation consultant. Said services are included in the Scope of Services and lump sum fees. 

 

C. Bidding Phase 

SWA and its sub-consultants shall respond to questions from prospective bidders on the landscape 

portion of the Project, prepare addenda during the bidding period and assist Client and Client's 

Engineer in reviewing bids received by the Client.   

II. DEVELOPMENT BUDGETS 

A. Based upon the current level of information on the project, and our understanding of the present 

concept, we estimate that the approximate budget for construction of items under the above scope of 

services may range between $700,000 - $900,000. The fee range quoted in this proposal is based upon 

our understanding of the present concept and this budgetary figure. 

B. In the event that this development budget is reduced or increased by more than 10% between the time 

of approval of the landscape concept phase and the time of award of a construction contract, cost of 

modification of drawings and specifications to meet the changed project budget shall be considered 

Additional Services. 
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III. DESIGN APPROVAL 

Mr. Don Huml, Executive Director, Memorial City Redevelopment Authority, has been designated as the 

person responsible for design direction to SWA for this project and has the authority for design approval.  In 

the event that the design, as approved by Mr. Huml is rejected by others, and re-design is required, such re-

design services shall be compensated as Additional Services.  

IV. MEETINGS AND SITE VISITS 

This proposal includes Professional Service time for up to six meetings for coordination with Client, 

agencies, consultants or Owner and scheduled approximately as follows: 

Preliminary Design Phase 2 meetings 

Final Design  Phase  3 meeting 

Pre-Bid    1 meeting 

 (Additional meetings shall be billed as Additional Services).   

V. SCHEDULE 

The scope of services up to and including 90% documentation will be complete by May, 2015 or within 

ninety (90) days of a notice to proceed. Final documents will be completed within sixty (60) days thereafter. 

Should the actual schedule be exceeded by the initial ninety (90) days and / or the subsequent sixty (60) 

days for reasons beyond SWA's control, work performed thereafter will be an additional service. 

VI. EXCLUSIONS TO SCOPE OF SERVICES 

Client shall provide the following information or services as required for performance of the work.  SWA 

assumes no responsibility for the accuracy of such information or services and shall not be liable for error or 

omissions therein.  Should SWA be required to provide services in obtaining or coordinating compilation of 

this information, such services shall be charged as Additional Services. 

A. Topography and boundary surveys. 

B. Legal descriptions of property. 

C. Soils testing and/or engineering. 

D. Existing site engineering and utility base information. 

E. Overhead aerial photographs at controlled scale. 

F. Engineering other than that provided within the Scope of Services. 

G. Permitting services. 
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H. Permit and application fees, including but not limited to Adopt-An-Esplanade and TDLR. 

I.  Design of improvements on private property. 

J. Construction Phase services.  

VII. FEES  

Services described above shall be provided on a lump sum fee basis of $78,350.   

Reimbursable expenses are included in the fee stated above for local travel and copying / reproduction in 

the indicated quantities.  SWA will provide one (1) electronic copy and one (1) mylar copy of the final 

documents for constructing the landscape portion of the project.  Additional printing will be provided as an 

additional service and billed as a reimbursable expense.  

VII.   TERMS 

 Terms and conditions of service shall be in accordance with the Service Agreement by and between the  

 Authority and SWA dated August 27, 2013.  

 If this proposal meets with your approval, please sign below and return one copy for our files. 

Sincerely yours, 

SWA GROUP 

 

 

James Vick, AIA    

Principal 
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ACCEPTED BY: 

Memorial City Redevelopment Authority 

 

By: ________________________________________________ 

 

Title: ________________________________________________ 

 

Date: ________________________________________________ 

 

City of Houston 

 

By: ________________________________________________ 

 

Title: ________________________________________________ 

 

Date: ________________________________________________ 

 

 

Proposal copyright ©2012 by SWA Group. No portion of this proposal may be copied or distributed to without 

the written permission of SWA Group. 

 

End 
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Project Location
The project is located along Lumpkin Road between IH10 frontage road and 
Northbrook Drive. City Council District A.

The purpose of the Project is to 

improve vehicular and pedestrian 

flow, improve local and regional 

drainage with the installation 

reinforced concrete box storm 

sewers and with improvements 

to the existing detention basin at 

the northwest corner of Lumpkin 

Road and Westview Drive, 

which will result in increased 

conveyance and storage. 

Project Purpose

Lumpkin Road
Status Report February 2015

Project Description
The overall construction will 

consist of installation of storm 

sewer facilities ranging in size 

from 4’x4’ to dual 8’x8’ boxes, 

detention basin improvements, 

replacement of water and sanitary 

sewer lines, relocation of large 

diameter water transmission 

lines, installation of three (3) 

lanes of concrete pavement, and 

sidewalks throughout the project 

limits. Also included will be a 

bus shelter, pedestrian lights 

along the western sidewalks, 

pavers and trees. The traffic signal 

at Westview Drive will also be 

upgraded to meet current City of 

Houston Standards. 

Reconstruction and Drainage Improvements
WBS No. N-T17000-0012-3

Current Traffic Control Status Report

Not to scale

• Lumpkin Road between IH10 feeder 
and Westview Dr. has North bound 
one way traffic only. (note, SB is being 
detoured via Conrad Sauer)

• NW Quadrant of the intersection of 
Lumpkin Rd. and Westview Dr. is 
closed to traffic

• Installed, chlorinated and tested 1,300 LF of 8” water line 
• Traffic control and detour is setup to perform work in NW 

quadrant of Lumpkin Road and Westview Dr.
• Relocated portion of existing AT&T conduits in area above
• Excavated, formed, placed reinforced steel and placed base for 

storm junction box AM42
• Formed and placed reinforced steel for walls of storm junction box 

AM42
• 36 inch and 48 inch water line materials delivered.  
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Construction Schedule

Contact Information:
Contractor:
SER Construction Partners, LLC
3636 Pasadena Blvd.
Pasadena, TX 77503

Construction Manager (CM):
Lockwood, Andrews, and Newnam, Inc. (LAN)
2925 Briarpark Dr., Suite 400
Houston, TX 77042

Construction Phases Schedule 
Completion

Phase 1 - West side from I-10 frontage road to Westview Drive
-Install water line along west side
-Install storm boxes
-Construct concrete paving and sidewalks along west side.

July 2015

Phase 2 - East side from I-10 frontage road to Westview Drive
-Construct concrete paving, sidewalks and lighting October 2015

Phase 3 - Lumpkin Road and Westview Dr. Intersection
-Relocate 36” and 48” water lines
-Install storm boxes through intersection
-Construct concrete paving

April 2015

Phase 4 - Lumpkin Road at Westview Dr.     
-Install storm sewer at detention basin
-Construct detention basin
-Install sanitary sewer

September 2015

Phase 5 – Lumpkin Road between Westview Dr. and Northbrook Dr. 
-Install storm sewer system
-Install water lines
-Construct concrete paving, sidewalks and lighting

January 2016

Construction Time:

* For more information please refer to TIRZ 17 website

Payment Estimates
Original contract 
amount

$11,142,521.40

Change order amount 
to date 

$2,355,471.80

Current contract 
amount

$13,497,993.20

Previous payments $0.00

Current payment due $441,746.09

Contract completion 
date

April  14, 2016

Construction Phases Schedule
Completion

Phase 1 - West side from I-10 frontage road to Westview Drive
-Install water line along west side
-Install storm boxes
-Construct concrete paving and sidewalks along west side.

July 2015

Phase 2 - East side from I-10 frontage road to Westview Drive
-Construct concrete paving, sidewalks and lighting October 2015

Phase 3 - Lumpkin Road and Westview Dr. Intersection
-Relocate 36” and 48” water lines
-Install storm boxes through intersection
-Construct concrete paving

April 2015

Phase 4 - Lumpkin Road at Westview Dr.     
-Install storm sewer at detention basin
-Construct detention basin
-Install sanitary sewer

September 2015

Phase 5 – Lumpkin Road between Westview Dr. and Northbrook Dr.
-Install storm sewer system
-Install water lines
-Construct concrete paving, sidewalks and lighting

January 2016

Payment Estimates
Original contract 
amount

$11,142,521.40

Change order amount 
to date 

$2,355,471.80

Current contract 
amount

$13,497,993.20

Previous payments $0.00

Current payment due $441,746.09

Contract completion
date

April  14, 2016

• Contract time is 465 calendar days.
• Notice to Proceed date – January 5, 2015

36 inch water line stored on siteExisting paving removed for water line and 
storm box installation

48 inch water line stored on site Storm junction box AM42 construction at Westview Dr.
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Projects/130-10384-004/3-0-Project_Documentation/3-04-Progress-Status_Reports 
TIRZ 17 - Project Status 02-24-2015. 

Memorial City Redevelopment Authority ‐ TIRZ 17                                              February 2015 
One‐Page Monthly Consultant Report 
 
Project Number: 130‐10384‐022 
Town & Country West Mobility & Drainage Project (T‐1717) 
 
Ongoing Activities: 

Item  Description 

1 
Preparing final bid documents for the Four Points Hotel additional parking lot design (March 
submittal) 

2 
Based on previous meeting with City, finalized drainage concept to provide a design that will minimize 
the inflow of floating debris into the storage system to reduce maintenance 

3  60% plans going thru QC process  

4  60% design plans to be submitted in mid‐March 

5  Working with SWA to develop landscape amenities plans 

6  Coordinating with adjacent stakeholders’ engineers and architects to coordinate projects and tie‐ins 

7  Cost Estimates and Quantities are being refined for the upcoming 60% submittal 

8  JRC process– Surveyor has completed survey for parcel maps and metes & bounds documents 

9  ESA PH II completed 

 
Issues Impacting Schedule: N/A 

 

 

 
Project Number: 130‐10384‐024 
Memorial Drive Mobility & Drainage Improvements (T‐1731B) 
 
Ongoing Activities: 

Item  Description 

1  Surveyor has completed project survey 

2 
Developing preliminary cross section concepts for Memorial Drive in preparation for Town Hall 
Meeting 

3  Commenced Preliminary Engineering Analysis  

4  Completed traffic counts and initial traffic analysis of the Memorial corridor 

5  Conducted site visits 

 
Issues Impacting Schedule: N/A 
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Briar Branch

Drainage Improvements 
(W140-01-00)

TIRZ 17 CIP No. T-1734

Project Description

Engineering design services for the

drainage and channel improvements

and utility relocations along Briar

Branch (HCFCD Unit W140-01-00)

from the east side of Gessner Road,

east to Oak Tree Drive and the east

side of the TIRZ 17 Briar Branch

Stormwater Detention Basin. The

proposed project is identified in the

TIRZ 17 five-year Capital Improvement

Plan as TIRZ 17 CIP No. T-1734. The

proposed improvements are based on

the recommendations of the PER (LAN

– Sept. 2013). The PER estimate of

construction cost was approx. $13M.

Status Report

• The XP-SWMM model was finalized.

• The Drainage Impact Analysis report is under review by

HCFCD.

• SWA (landscape architect) has completed work for the

drainage project. Development of the landscape concept for

the future trail or park is complete.

• Project manual table of contents and summary of work were

developed.

• 90% construction plan set was submitted to the TIRZ.

• Preliminary cost estimate was refined per 90% construction

plan set.

• Meetings occurred with TIRZ Executive Director to review

HCFCD submittal, plan set, and project status.

• Plan set will be submitted to HCFCD upon Drainage Impact

Analysis approval, per HCFCD procedure.

TIRZ 17 Mission 

Statement

The mission of the Tax

Increment Reinvestment Zone

#17 (TIRZ 17) is to enhance

the redevelopment and

economic growth within the

TIRZ by targeting projects to

improve drainage, mobility

and quality of life.

Project Location

The improvements to Briar

Branch are proposed to start

east of Gessner Road and

continue to the Briar Branch

Detention Pond east of

Bunker Hill Road.

Monthly Status Report

February 2015
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North Gessner Drainage &

Mobility Improvements 
IH10 (Katy Frwy) to Westview 

TIRZ 17 CIP No. T-1732A

Project Description

Engineering design services for the

drainage and mobility improvements

along Gessner Road from IH 10 (Katy

Freeway) north to the north side of the

Westview Drive intersection. the

proposed improvements to Gessner

Road will be based on the

recommendations in the Preliminary

Engineering Report (PER) (LAN -

August 2013), the Preliminary Plans

(LAN – October 2012), and the

updated TIRZ 17 Regional Drainage

Study (ongoing). The construction cost

for the combined T-1732A and T-

1732B projects was estimated in the

PER to be approximately $15.1

million.

Status Report

• Conducted additional project research, field

reconnaissance and site visits as required for

design.

• Completed Review of the draft LAN Preliminary

Engineering Report and Preliminary Plans for this

project as well as the project documentation

provided by LAN.

• Continue to develop N. Gessner SWMM model.

• Continue development of design plan and from the

supplemental survey and additional information.

• Traffic, SW3P and TCP plan concepts continue to be

developed.

• Coordination with Conrad Sauer and Mathewson Ln

project continues.

TIRZ 17 Mission 

Statement

The mission of the Tax

Increment Reinvestment Zone

#17 (TIRZ 17) is to enhance

the redevelopment and

economic growth within the

TIRZ by targeting projects to

improve drainage, mobility

and quality of life.

Project Location

The improvements to North

Gessner Road start on the

north side of Katy Frwy. (IH

10) and continue to the north

side of the Westview

intersection.

Monthly Status Report

February 2015
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Briar Branch

Related Flood Mitigation &

Bunker Hill Bridge Study 
(W140-01-00)

TIRZ 17 CIP No. T-1734B

Project Description

Preliminary engineering design services

for flood mitigation of five “straws”

along Briar Branch (HCFCD Unit W140-

01-00) from the east side of Gessner

Road, east to Oak Tree Drive and the

east side of the TIRZ 17 Briar Branch

Detention Basin. The project also

includes a feasibility study of the need

to modify the Bunker Hill Bridge. The

proposed project is identified in the

TIRZ 17 five-year Capital Improvement

Plan as TIRZ 17 CIP No. T-1734. The

proposed improvements are based on

the recommendations of the PER (LAN

– Sept. 2013).

Status Report

• Addition survey for Preliminary Design

was begun.

• Preliminary design plans and draft PER

were begun.

• Refinement of the Briar Branch XPSWMM

model to detail ‘straws’ continues.

• Bunker Hill Bridge modifications in the

model continue to be analyzed.

• Additional survey for modeling is

complete.

TIRZ 17 Mission 

Statement

The mission of the Tax

Increment Reinvestment Zone

#17 (TIRZ 17) is to enhance

the redevelopment and

economic growth within the

TIRZ by targeting projects to

improve drainage, mobility

and quality of life.

Project Location

The Briar Branch flood

mitigation effort is proposed

to take place at 5 locations

that contribute flow to Briar

Branch in between Gessner

Road and the Briar Branch

Detention Pond. The bridge

to be studied is located at the

intersection Bunker Hill Road

and Briar Branch.

Monthly Status Report

February 2015
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	D. Eligibility for Reimbursement. The Company hereby bears the risk that any of the Public Improvement Costs may be determined to be ineligible under the Act, by the Attorney General of the State of Texas, or a court of law with competent jurisdiction...
	E. Audit.  Prior to any reimbursement, and within 45 calendar days of the Authority’s receipt of a Request, the Authority will have prepared, at its expense and by a certified public accountant, an Agreed Upon Procedures report to calculate the amount...
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	ARTICLE VII
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