MEMORIAL CITY
REDEVELOPMENT AUTHORITY,
TIRZ NoO. 17,

City of Houston

Agenda and Agenda Materials
Meeting of the Board of Directors

June 1, 2021



JOINT MEETING OF THE BOARD OF DIRECTORS OF THE
TIRZ 17 REDEVELOPMENT AUTHORITY/MEMORIAL CITY REDEVELOPMENT AUTHORITY
and TAX REINVESTMENT ZONE NUMBER SEVENTEEN
HOUSTON, TEXAS

NOTICE is hereby given that the Board of Directors of the TIRZ 17 Redevelopment Authority (aka the Memorial City
Redevelopment Authority) and the Tax Reinvestment Zone Number Seventeen, City of Houston, Texas, will hold a joint
meeting on Tuesday, June 1, 2021, at 10:00 a.m. via Zoom videoconference at:
https://us02web.zoom.us/j/86599314878?pwd=eWRKdU12eXFnaUtPZkSEMHdway8rdz09; or via
teleconference at: (346) 248-7799; Meeting ID: 865 9931 4878; Password: 855173; open to the public, to consider,
discuss, and adopt such orders, resolutions or motions, and take direct actions as may be necessary, convenient, or
desirable, with respect to the following matters:

AGENDA

1. Establish quorum and call meeting to order.

2. Receive public comments. (A statement of no more than 3 minutes may be made on items of general relevance. There will be
no yielding of time to another person. State law prohibits the Board Chair or members of the Board from deliberating a topic without
an appropriate agenda item being posted in accordance with the Texas Open Meetings Law; therefore, questions or comments will
not be addressed. Engaging in verbal attacks or comments intended to insult, abuse, malign or slander any individual shall be cause
for termination of time privileges).

3. Approve Interlocal Agreement with City of Houston regarding detention project cost share, phase 1.
4. Adjournment.

Executive Director for Authority

As a result of the current COVID-19 virus epidemic emergency, the convening at one location of a quorum of the Board is difficult or impossible.
Therefore, the Board will conduct this meeting by videoconference rather than by physical quorum pursuant to Texas Government Code Sec. 551.125
and guidance of the Governor of the State of Texas. Members of the public are entitled to participate and address the Board during the
videoconference meeting. In all respects, this meeting will be open to the public and compliant with applicable law and guidance of the Governor of
the State of Texas. An electronic copy of the agenda packet (which consists of the regular reports presented to the Board by its consultants) can be
found at: http://houstontirz17.org/meetings/



http://houstontirz17.org/meetings/
https://us02web.zoom.us/j/86599314878?pwd=eWRKdU12eXFnaUtPZk5EMHdway8rdz09

TIRZ 17 DETENTION PROJECT COST SHARE
INTERLOCAL AGREEMENT

THE STATE OF TEXAS §
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HARRIS §

THIS AGREEMENT is made and entered into pursuant to the Interlocal Cooperation Act (TEX.
GOV’T CODE ANN. Ch. 791) by and between the CITY OF HOUSTON, a municipal
corporation and home-rule municipality under the laws of the State of Texas (the “City”), and the
TIRZ 17 MEMORIAL CITY REDEVELOPMENT AUTHORITY, a local government
corporation, organized and existing under the laws of the State of Texas (the “Authority”), acting
by and through its governing body, the Board of Directors, on behalf of REINVESTMENT
ZONE NUMBER SEVENTEEN, CITY OF HOUSTON, TEXAS, a reinvestment zone created
by the City pursuant to Chapter 311 of the Texas Tax Code (“TIRZ 17”). The City and the
Authority are each a “Party” to this Agreement and may collectively be referred to herein as the
“Parties.” This Agreement shall become effective (“Effective Date”) as of the date that is has been
executed by all Parties hereto.

WITNESSETH:

WHEREAS, the State of Texas, through the Texas Division of Emergency Management, an
agency of the State of Texas (“TDEM?”), has entered into a Grant Agreement with the Federal
Emergency Management Agency (“FEMA”) to receive federal funding (the “Grant Funds”) for
cost-effective post-disaster projects under the Hazard Mitigation Grant Program, pursuant to
Section 404 of the Robert T. Stafford Disaster Relief and Emergency Assistance Act; and

WHEREAS, the City desires to design and construct a detention basin and the necessary and
related conveyance network improvements to provide maximum regional flood reduction benefits
in the Memorial City area (the “TIRZ 17 Detention Project”) as shown on attached EXHIBIT
“A”; and

WHEREAS, in order to complete the TIRZ 17 Detention Project, the City must first undertake
and complete the necessary engineering design and environmental permitting actions (the “Phase
I Activities”) for which the Parties estimate a total cost not to exceed THREE MILLION EIGHT
HUNDRED FIFTY THOUSAND and NO/100 ($3,850,000.00); and

WHEREAS, the City has submitted an application for federal assistance to TDEM to receive an
award of the Grant Funds and TDEM has approved the application and authorized a grant award
of THREE MILLION EIGHT HUNDRED FIFTY THOUSAND and NO/100 ($3,850,000.00) for
the completion of Phase I of the TIRZ 17 Detention Project (the “Phase I Grant Award”); and



WHEREAS, TDEM and the City have entered into a Sub-Grant Agreement for the Phase I
Activities (the “Phase I Sub-Grant Agreement”), as of April 26, 2021, being Contract No.
FC78816, pursuant to Ordinance No. 2021-0292, attached hereto as an EXHIBIT “B”, obligating
the City to distribute and make eligible use of the Grant Award for the Phase I Activities, pursuant
to the terms of the Phase I Sub-Grant Agreement, and to contribute TWO MILLION ONE
HUNDRED TWENTY FIVE THOUSAND EIGHT HUNDRED SEVENTY SEVEN and 39/100
($2,125,877.39) of the Grant Award as its “Local Cost Share” (therein defined) for the Phase I
Activities (the “Phase I Local Cost Share”); and

WHEREAS, the Parties agree that completion of the TIRZ 17 Detention Project will provide a
desired public benefit within the boundaries of TIRZ 17, and the Authority shall contribute the full
amount of the Local Cost Share for the Phase I Activities (the “Authority’s Contribution”) to
facilitate the completion of the TIRZ 17 Detention Project and further prevent area flooding; and

WHEREAS, the Parties agree that, upon completion, the detention basin will be added to the
Houston Public Works inventory for operations and maintenance, the maintenance requirements
associated with the detention structure will be a function of the final design, and Houston Public
Works shall ensure maintenance capacity is available as design options are considered.

NOW, THEREFORE, for and in consideration of the mutual covenants, agreements and benefits
to the Parties herein named, the Parties agree as follows:

ARTICLE L.
DUTIES OF THE CITY

A. COMPLIANCE WITH SUB-GRANT AGREEMENT

1.1 City’s Obligation to Comply with Terms of Sub-Grant Agreement. The Parties acknowledge
and agree that the City shall complete the Phase I Activities pursuant to the terms and conditions
of this Agreement and the Sub-Grant Agreement, as incorporated herein. The City shall be
responsible for completing the Phase I Activities in conformity with all applicable laws, rules,
regulations, orders, standards, and program guidelines referenced therein, including the terms,
provisions, and requirements set forth in the Exhibits of that Sub-Grant Agreement. Specifically,
the Authority acknowledges and agrees that the City may contract with one or more contractors or
private entities for the completion of the Phase I Activities and that the City shall cause such
contractors to agree that any work done for and on behalf of the Phase I Activities by themselves
and/or their subcontractors will comply with the terms of the Sub-Grant Agreement and that all
such contracts entered into and funded by the Sub-Grant Agreement will include all federally
required contractual provisions and comply with the terms of the Sub-Grant Agreement in all other
respects.

B. PHASE I ACTIVITIES

1.2 Scope of Phase I Activities. The Parties acknowledge and agree that the Phase I Activities shall
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consist solely of the scope identified in the Sub-Grant Agreement.

1.3 City’s Management Obligations. The Parties acknowledge and agree that the City shall manage
the Phase I Activities through completion which shall include, without limitation, the authority to:
(1) procure the necessary service providers; (ii) establish timelines for the production and delivery
of materials; (iii) issue directives in the resolution of day-to-day design and permitting tasks; (iv)
make all other material decisions, including selecting contract terms, managing form and content
of submissions, evaluating sufficiency of the materials produced, and implementing any necessary
time or cost-reduction measures.

1.4 Delivery of the Plans. Notwithstanding the preceding provision, the City will design and
deliver 30%, 60%, 90%, and 100% plans (the “Plans”) for the Phase I Activities to the Authority
for review and comments. Should the Authority have concerns over the plans, it shall, within
fourteen (14) days of receipt from the City (“Comment Period”), deliver written comments for the
City’s consideration. The City agrees to work cooperatively with the Authority to resolve any
concerns; provided, however, the City’s oversight, management, and decision with regard to the
sufficiency and desirability of the Plans shall be superior and final. Failure to comment within the
Comment Period will be treated as the Authority’s having no objection to the submitted Plans. The
City shall then submit 100% plans to the Authority which shall be reviewed, commented on, and
approved in the same manner and subject to the City’s same superior oversight rights as the 30%,
60%, and 90% plans.

1.5 Authority’s Access to Phase I Activities Documents. The Authority shall have access to and
the right to be furnished with, at any time and upon request, documents relevant to the completion
of the Phase I Activities, including, but not limited to, relevant drawings, specifications,
agreements, permits, approvals, permissions, letters, denials, and any other relevant documents
and correspondence concerning the completion of the Phase I Activities. The City agrees to permit
the Authority to reproduce by any means whatsoever or to copy excerpts and transcriptions as
reasonably needed.

1.6 Audit, Records, and Reports.

(a) The City shall, upon the request of the Chair of the Authority’s Board of Directors, or
his/her respective designee, make available to the Authority at the City’s principal office,
or other location as agreed upon by both Parties, all records, reports, and other information
and data, including financial records sufficient to ensure proper accounting and
disbursements relating to the Phase I Activities. The City agrees to allow the Authority to
reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably
needed. This Article I(B), Section 1.6(a) shall survive the expiration or earlier termination
of this Agreement for a period of three (3) years.

(b) In compliance with the Disaster Recovery Reform Act of 2018, the Parties acknowledge
and agree that no language in this contract is intended to prohibit audits or internal reviews
by the FEMA Administrator or the Comptroller General of the United States.
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1.7 Period of Performance. The Parties understand that the Sub-Grant Agreement identifies a
Period of Performance by which the work covered under the Sub-Grant Agreement must be
completed. The City agrees to fulfill its obligation in accordance with the Period of Performance.

1.8 Unused Funds. The Parties acknowledge and agree that FEMA or TDEM may recover unused
funds, or funds otherwise due as a result of later refunds, corrections, or other transactions during
and after the closeout of the Sub-Grant Agreement. The Parties agree that the City will reimburse
FEMA or TDEM in a sum equivalent to the amount of any funds determined to be subject to such
a reimbursement. This section shall survive the expiration or earlier termination of this Agreement.

1.9 Good Faith Cooperation. Should the City decide to appeal any adverse decision tendered by
TDEM, the City shall advise the Authority in writing and the Authority shall, to the extent
permitted by law, cooperate in good faith with any and all reasonable inquiries undertaken by or
on behalf of the City in connection therewith, at no cost to the City. This section shall survive the
expiration or earlier termination of this Agreement.

ARTICLE II.
DUTIES OF THE AUTHORITY

2.1 Authority’s Obligation to Pay for Phase I Local Cost Share. The Authority agrees to pay the
City for the full amount of the Phase I Local Cost Share for the Phase I Activities, in the amount
of TWO MILLION ONE HUNDRED TWENTY-FIVE THOUSAND EIGHT HUNDRED
SEVENTY SEVEN and 39/100 ($2,125,877.39), by remitting the Authority’s Contribution to the
City within thirty (30) days of the execution of this Agreement.

2.3 Pro Rata Reimbursements. If any portion of the Local Cost Share is not expended toward the
completion of the Phase I Activities, the City shall reimburse the Authority for its appropriate pro
rata share.

ARTICLE III.
INSURANCE

3.1 Insurance. The City shall require that each contractor hired in connection with the Phase I
Activities provide those levels of insurance customary for the size and scope of the Phase I
Activities. All insurance policies, except Workers’ Compensation and Professional Liability, shall
name the City as an additional insured. Each policy must also contain an endorsement to the effect
that the issuer shall give at least forty-five (45) days’ written notice to the City before the policy
may be canceled, materially changed, non-renewed, or reduced in coverage.



ARTICLE IV.
TERM & TERMINATION

4.1 Agreement Term. This Agreement shall become effective on the date that it is fully executed
by both Parties hereto (the “Effective Date”). Unless otherwise terminated in accordance with this
Agreement, the term of this Agreement (the “Agreement Term”) shall expire on the ninetieth (90™)
day from the end of the Period of Performance as identified in the Sub-Grant Agreement.

The Director and the Authority may mutually agree, by written agreement between the Parties, to
extend the Agreement Term or the time of performance for any of the City’s obligations set forth
in this Agreement. Such right to extend this Agreement is hereby delegated to the Director without
necessitating the need of further approval by the City Council.

4.2 Termination for Convenience. The City may terminate this Agreement, at any time, by giving
thirty (30) days’ written notice to the Authority. Upon such termination, the City shall be relieved
of all further obligations hereunder except as follows: the City shall return to the Authority any
portion of the Authority’s Contribution that the City has not (a) expended or (b) encumbered to
pay its obligations for Phase I Activities under an existing Service Contract (hereinafter defined)
at the time of such termination. The Authority may terminate this Agreement at any time, and
without cause, and shall be relieved of all further obligations hereunder, by providing thirty (30)
days’ written notice to the City until the City awards a contract for the Phase I Activities (“Service
Contract”). TERMINATION OF THIS AGREEMENT IS THE PARTIES’ ONLY REMEDY
FOR TERMINATION FOR CONVENIENCE, WHICH DOES NOT CONSTITUTE A
DEFAULT OR BREACH OF THIS AGREEMENT. THE PARTIES WAIVE ANY CLAIMS
THEY MAY HAVE NOW OR IN THE FUTURE FOR FINANCIAL LOSSES OR OTHER
DAMAGES RESULTING FROM TERMINATION FOR CONVENIENCE.

4.3 Termination for Cause. Either Party may terminate its performance under this Agreement if
the other Party defaults and fails to cure such default after receiving written notice of it. Default
occurs if a Party fails to perform one or more of its material duties under this Agreement. If a
default occurs, the injured Party shall deliver a written notice to the defaulting Party describing the
default and the proposed termination date. The proposed termination date must be at least fourteen
(14) days after receipt of such notice. The injured Party, at its sole option, may extend the proposed
termination date to a later date. If the defaulting Party cures the default before the proposed
termination date, the proposed termination is ineffective. If the defaulting Party does not cure the
default before the proposed termination date, the injured Party may terminate its performance
under this Agreement on the termination date.

ARTICLE V.
WARRANTIES & REPRESENTATIONS

5.1 Representation of the City. The City hereby represents to the Authority that as of the date
hereof:




(a) The City has the power, authority, and legal right under the laws of the State of Texas to
enter into and perform this Agreement and the execution, delivery, and performance hereof
(1) will not, to the best of its knowledge, violate any applicable judgement, order, law, or
regulation, and (ii) do not constitute a default under, or result in the creation of, any lien,
charge, encumbrance or security interest upon any assets of the Authority under any
agreement or instrument to which the City is a party or by which the City or its assets may
be bound or affected.

(b) Any and all information, reports, papers, and other data (including, without limitations, any
and all balance sheets, statements of income or loss, reconciliation of surplus and financial
data of any other kind) heretofore furnished, or to be furnished, to the Authority by or on
behalf of the City are, or when delivered will be, true and correct in all material respects;
all financial data has been, or when delivered will have been, prepared in accordance with
generally accepted accounting principles consistently applied and fully and accurately
present, or will present, the financial condition of the subjects thereof as of the dates
thereof; and with respect to the financial data heretofore furnished, no materially adverse
change has occurred in the financial condition reflected therein since the dates thereof.

(c) No Obligation by Federal Government.

1. The Federal Government is not a party to this contract and is not subject to any
obligations or liabilities to the non-Federal entity, the City, contractor, or any other
party pertaining to any matter resulting from the contract.

(d) This is an acknowledgement, such acknowledgement being the absolute essence of this
Agreement, that FEMA financial assistance will be used to fund all or a portion of the
activities referenced by this Agreement. The City will comply with all applicable laws,
rules regulations, executive orders, standards, and program guidelines, including without
limitation, Federal and FEMA laws, rules, policies, procedures, and directives.

5.2 Representations of the Authority. The Authority hereby represents to the City as of the date
hereof:

(a) That it is not currently an excluded or disqualified party under 2 C.F.R. pt. 180 or 2 C.F.R.
pt. 3000. If, during the term of this Agreement, the Authority becomes aware that is has
been categorized as an excluded or disqualified party under either of the above-referenced
provisions and by way of its involvement with this or any other federally funded projects,
it will notify the City in writing as soon as reasonably practicable. The Authority further
agrees that, throughout the term of this Agreement, it will provide any other information
that may be necessary for the City to monitor its own compliance with federal debarment
and suspension requirements, if applicable.



ARTICLE VL.
TEXAS PUBLIC INFORMATION ACT

6.1 Notice to City of Request. The Parties expressly acknowledge that this Agreement is subject
to the Texas Public Information Act, Tex. Gov't Code Ann. §§ 552.001 et seq., as amended (the
“Act”), and that any Party may release any and all information necessary to comply with Texas
law without obtaining the prior written consent of any other Party; provided, however, that in the
event the Authority receives a written request for information pertaining to this Agreement then
the Authority shall promptly notify the City, in writing, of such request.

ARTICLE VII.
NOTICE

All notices and communications under this Agreement shall be mailed by certified mail, return
receipt requested, or delivered to the City at the following address:

City of Houston, Houston Public Works
611 Walker, 20th Floor
Houston, Texas 77002
Attention: Adam Eaton, Engineer
Maureen Crocker, Assistant Director

All notices and communications under this Agreement shall be mailed by certified mail, return
receipt requested, or delivered to the Authority at the following address:

TIRZ 17 Memorial City Redevelopment Authority
c/o Hawes Hill & Associates LLP

P.O. Box 22167

Houston, Texas 77227

Attention: Scott Bean, Executive Director

Notice shall be deemed delivered on the earlier of the date of actual receipt or the third day
following deposit in a United States Postal Service post office or receptacle with proper postage
affixed and addressed to the respective other party at the address prescribed in this section or at
such other address as the receiving party may have theretofore prescribed by written notice to the
sending party.
ARTICLE VIIL
MISCELLANEOUS

8.1 The recitals set forth in this Agreement are, by reference, incorporated into and deemed a part
of this Agreement.



8.2 The captions used herein are for convenience only and do not limit or amplify the provisions
hereof.

8.3 Each and every agreement contained in this Agreement is, and shall be construed as, a separate
and independent agreement. If any provision of this Agreement should be held to be invalid or
unenforceable, the validity and enforceability of the remaining provisions of this Agreement shall
not be affected thereby.

8.4 One or more waivers of any covenant, term or condition of this Agreement by either Party shall
not be construed as a waiver of a subsequent breach of the same covenant, term or condition. The
consent or approval by either Party shall not be construed as a waiver of a subsequent breach of
the same covenant, term or condition. The consent or approval by either Party to or of any act by
the other party requiring such consent or approval shall not be deemed to waive or render
unnecessary consent to or approval of any subsequent similar act.

8.5 Neither Party shall be held liable for any loss or damage due to delay or failure in performance
of any part of this Agreement from any cause beyond its control and without its fault or negligence,
such causes may include acts of God, acts of civil or military authority, government regulations
(except those promulgated by the party seeking the benefit of this section), embargoes, pandemics,
epidemics, war, terrorist acts, riots, insurrections, fires, explosions, earthquakes, nuclear accidents,
floods, strikes, power blackouts, other major environmental disturbances or unusually severe
weather conditions.

8.6  Unless otherwise specified in this Agreement, all remedies of the Parties under this
Agreement are cumulative, and the election of any remedy by a Party shall not foreclose that Party
from pursuing any other equitable or legal remedy.

8.7 This Agreement is not intended to and shall not create a joint enterprise between the City and
the Authority. It is understood and agreed that the Authority and Authority’s personnel shall not
be considered employees, agents, partners, joint venturers, or servants of the City. It is also
understood and agreed that the City and the City’s personnel shall not be considered employees,
agents, partners, joint venturers, or servants of the Authority.

8.8 The Parties are undertaking governmental functions or services under this Agreement and the
purpose hereof is solely to further the public good, rather than any pecuniary purpose.

8.9 Notwithstanding anything contained in the Agreement to the contrary, it is expressly
understood and agreed that in the execution of this Agreement, neither Party waives nor shall be
deemed to waive any immunity or defense that would otherwise be available to it against claims
arising in the exercise of governmental powers and functions.

8.10 This Agreement shall be construed and interpreted in accordance with the applicable laws of
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the State of Texas and City of Houston. Venue for any disputes relating in any way to this
Agreement shall lie exclusively in Harris County, Texas.

8.11 Neither Party hereto shall make, in whole or in part, any assignment of this Agreement or any
obligation hereunder without the prior written consent of the other Party. This instrument contains
the entire Agreement between the Parties relating to the rights herein granted and the obligations
herein assumed. Any modifications concerning this instrument shall be of no force or effect,
excepting a subsequent modification in writing signed by both Parties hereto. Each Party warrants
that the undersigned is a duly authorized representative with the power to execute the Agreement.

8.12 Should any provision of this Agreement require judicial interpretation, the Parties hereto
stipulate that the court interpreting or considering the same shall not apply the presumption that
the terms hereof shall be more strictly construed against a Party by reason of any rule or conclusion
that a document should be construed more strictly against the Party who prepared the same, it
being agreed that all parties hereto have participated in the preparation of this Agreement and that
each party had full opportunity to consult legal counsel of its choice before the execution of this
Agreement.

[SIGNATURE PAGES FOLLOW]



The Parties have executed this Agreement in multiple copies, each of which is an original. IN

WITNESS HEREOF, it has on the day of

the CITY OF HOUSTON.

CITY OF HOUSTON

By:

SYLVESTER TURNER
Mayor

ATTEST/SEAL:

By:

Acting,
City Secretary

APPROVED AS TO FORM:

By:

HOLLAND SAMANTHA BANKS
Assistant City Attorney

10

, 2021, been executed on behalf of

APPROVED:

By:
CAROL E. HADDOCK, P.E.
Director, Houston Public Works

COUNTERSIGNED BY:

By:
CHRIS B. BROWN
City Controller

DATE COUNTERSIGNED:




It has on the day of , 2021, been executed on behalf of the TIRZ 17
MEMORIAL CITY REDEVELOPMENT AUTHORITY.

APPROVED AS TO FORM: TIRZ 17 MEMORIAL CITY
REDEVELOPMENT AUTHORITY





















































































































